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Challenges of Strengthening the Protection of Civilians
in Multidimensional Peace Operations, October, 2010

|NTRODUCTION :
CONTEXT AND CHALLENGES *

Last year marked the tenth anniversary of Unitetldda Security Council (UNSC) attention to
the protection of civilians (POC) in armed conflabd the 60th anniversary of the Geneva
Conventions of 1949. The reform of peacekeepingtandanitarian assistance to better protect
the fundamental rights of individuals and populagiovas catalyzed by failures in Rwanda,
Srebrenica and other crises where internationalabip@s were unable to prevent or adequately
respond to widespread and systematic abuses—inguginocide—unfolding around them. The
changing character of conflict and the failure ™ (hnd other) peacekeeping efforts to deal with
it adequately led first to the Brahimi Regoand a decade of structural and doctrinal reforms
intended to make peacekeeping more effective. TtahiBi Report argued for the presumed
responsibility of UN peacekeepers to stop violemgainst civilians when they encountered it, but
also cautioned that operations needed to be givemécessary means to do’sthe Security
Council did include protection language in the nated of most operations launched in the
following nine years, but neglected the means hedmiethods (the doctrines, strategies, training,
and equipment) needed to implement that mandageiéaye.

In this century, civilians continued to suffer aseault of armed actors—state and non-state—
failing to uphold International Humanitarian LawH{), international human rights law,
international refugee law, or domestic criminal law as to minimize the direct and indirect
impact of their actions on civilian populations. Uidacekeeping operations have deployed into
such environments, where there is little or no paadeep.

! This background paper is an independent “thinkegi@roduced at the invitation of the organizershef 3rd
International Challenges Forum. The authors aspeaetively, the Director and Deputy Director of thgure of Peace
Operations program at the Stimson Center, Washin@d€. As with all Challenges Forum research andémwkground
papers, the views expressed in this paper are tifdbe authors and do not necessarily reflecvibes of the
Challenges Partnership or the Forum hosts.

2 United Nations, “Identical letters dated 21 Aug2800 from the Secretary-General to the Presidetite General
Assembly and the President of the Security Coun&ib5/305-S/2000/809, 21 August 2000, forwardihg Report of
the Panel on United Nations Peacekeeping OperatibaesBrahimi Report”).

3 The Brahimi Report referred bluntly to the needR@®C (at paras. 62—63) but also expressed coatent mission
capabilities and unmet expectations: “[P]leacekeepémoops or police—who witness violence againsiiaivs should
be presumed to be authorized to stop it, withiiir tmeans, in support of basic United Nations pptes and, as stated
in the report of the Independent Inquiry on Rwaradmsistent with ‘the perception and the expeatadibprotection
created by [an operation’s] very presence’ (se8®IM 257, p. 51). However, the Panel is conceatedit the
credibility and achievability of a blanket mandatehis area. There are hundreds of thousandibicis in current
United Nations mission areas who are exposed tenpiat risk of violence, and United Nations forcesrently
deployed could not protect more than a small foactf them even if directed to do so. Promisingxtend such
protection establishes a very high threshold oketqtion. The potentially large mismatch betweesirdd objective
and resources available to meet it raises the pobgb continuing disappointment with United Nasdollow through
in this area. If an operation is given a mandatertdect civilians, therefore, it also must be givke specific resources
needed to carry out that mandate.”

4 For the purposes of this paper, “[pleacekeepiratichnique designed to preserve the peace, hofvagie, where
fighting has been halted, and to assist in impleingragreements achieved by the peacemakers. O egetrs,
peacekeeping has evolved from a primarily militamydel of observing cease-fires and the separafiforeces after
inter-state wars, to incorporate a complex modehafiy elements—military, police, and civilian—wargitogether to
help lay the foundations for sustainable peaceauttter, peacekeeping operations are “deployedppat the
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Multiple groups have targeted civilians in UN pdeesping missions’ areas of operation. Some

have political, strategic, or ideological aims;erthseek new soldiers (often children) and forced
labor (often women); while still others are littheore than vicious criminal bands. Sometimes

they are proxies of the host government or othgnadbries to a peace agreement. Sometimes
their supply lines or safe havens can be founckighboring states.

There is growing consensus, in the UNSC and theefaé\ssembly’s Special Committee on
Peacekeeping Operations (the “Special Committeigdf UN peacekeeping operations must
address POC and that peacebuilding initiatives nmdude POC as a cross-cutting issue.
Multiple motivations leaven this consensus. Moraly one wants to be complicit in abuse
through failure to act, and the moral imperativguiees operational follow-up—doctrine,
training, and contingency plans. Moreover, commesiwhere peacekeepers deploy expect them
to be proactive in POC, so their ability to protdiectly affects their credibility and legitimacy
and thus the mission’s ability to reach its ovenarg goals. The question, in short, is no longer
whether to protect but how.

Efforts over the last year to identify “how"—inclind) the Department of Peacekeeping
Operations and Department of Field Support (DPK@&PRew Horizon non-paper, July 2009;
the DPKO- and Office for the Coordination of Huntanan Affairs (OCHA)-commissioned
independent studyProtecting Civilians in the Context of UN PeacekegpOperations:
Successes, Setbacks and Remaining Challénglens/ember 2009; UNSC Resolution 1894,
November 2009;the DPKO/DFS Draft Operational Concept on Pblanuary 2010; and the
March 2010 report of the Special Committeall contribute to the momentum for change.

This paper builds on these efforts and others witimd beyond the United Nations system to give
participants in the "8 International Challenges of Peace Operations Foammup to date
assessment of progress on POC in UN peacekeepérgtimms from an array of normative and
operational perspectives. It offers observationd @@tommendations aimed at making POC in
UN peacekeeping more effective. Designed to folloevstructure of the Forum, Part | addresses
the UN strategic level and Part Il strategic hurtaian and regional perspectives. Part Il moves
to the operational level of UN peacekeeping openati and Part IV examines the particular roles

implementation of a cease-fire or peace agreerttesy,are often required to play an active roleeagemaking efforts
and may also be involved in early peacebuilding/iiets. United Nations peacekeeping operations alag use force
at the tactical level, with the authorization o tBecurity Council, to defend themselves and theindate, particularly
in situations where the State is unable to prosetirity and maintain public order.” See Unitedidfes Department
of Peacekeeping Operations and Department of Sefgport (DPKO/DFS)Jnited Nations Peacekeeping Operations
Principles and Guidelinehe “Capstone Doctrine”), January 2008, p. 18.

5 DPKO/DFS,A New Partnership Agenda: Charting a New HorizanUél PeacekeepinffNew Horizon”), non-
paper, July 2009.

5 Victoria Holt and Glyn Taylor with Max KellyProtecting Civilians in the Context of UN PeacekegpDperations:
Successes, Setbacks and Remaining Challeimgiependent study jointly commissioned by the DP&(@ the UN
Office for the Coordination of Humanitarian Affaf@CHA), 17 November 2009 Protecting Civilians in the Context
of UN PKOS).

" Forthcoming Special Committee on Peacekeeping 20hiial Report.

8 “Draft DPKO/DFS Operational Concept on the Pratecof Civilians in UN Peacekeeping Operationsyiury
2010.

% United Nations General Assembly (UNGA) Special Gittee on Peacekeeping Operations (“Special Coraetijt
2010 Annual Report, Advanced Unedited Version, 20d1 2010, 12:30AM.
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and requirements in POC of the uniformed componeitsese operations (military and police).
Part V addresses civilian POC stakeholders, witlplersis on conflict prevention and human
rights, and Part VI addresses the importance ofutleeof law for POC.

TEXT Box 1:
UNDERSTANDING PROTECTION CONCEPTS, ACTORSAND RESPONSIBILITIES

In what contexts should missions consider the protection of civilians (POC): The UNSC and
others refer to the “protection of civilians in adiconflict.” In fact, UN peacekeeping and
other operations often face protection threatsbnoader spectrum of environments including
generalized violence and post-conflict situatidmet imay not qualify as international or non-
international armed conflict and where the ternvifi@n” may lose its legal distinction. For
the purposes of this background paper and the €ig#ds Forum, the termrotection of
civilians will apply to the broader spectrum of environments

Who contributesto POC: A number of actors within a conflict contributeR®C. Vulnerable
individuals and populations under threat employedie strategies to protect themselves| In
addition, other state authorities or domestic nomegnmental agencies often contribute|to
efforts to protect. Finally, many international hamtarian, human rights, and development
entities, as well as non-UN military and multidirs@nal operations may contribute to PQC
in any given setting. The Challenges Forum willUegrimarily on the contributions of the
United Nations to POC, and on the relationshipghef WN peacekeeping mission with the hpst
state and key international (third-party) actordisTfocus in no sense diminishes the
importance of the protection work of other actand avill, we hope, encourage exploration |of
how protection actors can best complement one aristivork.

Who is responsible for POC: Under international humanitarian and human rigatg, host
state governments hold the primary responsibility gnsuring the security of their civiliag|
population. This requires states to both refragmfrcommitting violent human rights abusgs
and to fulfill their positive obligations to secucevilians from other threats. Although it i

generally accepted and understood that interndtimmthird-party actors should refrain fro

committing human rights abuses, there is not yesensus about whether they are legally
obligated to secure civilians from threats. Thipgradoes not seek to establish whether thjrd-
party actors are legally obligated to protect, faiher to discuss what they can do to befter
protect civilians under threat, given the moralgmgional, and pragmatic imperatives [to
protect.
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PART I
PROTECTION OF CIVILIANS IN
UN PEACEKEEPING OPERATIONS —
A COMMON STRATEGIC VIEW ?

SUMMARY OF PART |
A Decade of Reform

For over a decade, the UN Security Council and madNyactors and agencies have aspifed
and worked to enable UN peacekeeping operatiobgtter protect civilians. Since 1999, the
UN Security Council has authorized ten peacekeepmsgsions to use force to protegct
civilians under imminent threat of violence; issweaumber of thematic resolutions on the

protection of civilians and in particular vulneralpopulations, and addressed POC in o

official and unofficial mechanisms. During this @mthe tasks related to protecting civilians,

and the number of actors within and outside a pesgg@ng mission tasked with contributir

her

g

to POC, have proliferated. Despite this attentiorithie issue, there is no common strategic

view among stakeholders within or outside the UN tbe definition of POC or how
peacekeeping missions are expected to implemefithié. absence of a strategic view h

undermined the planning and training for and im@etation of POC by peacekeeping

missions.

New Opportunities for Progress

In 2009 and 2010 respectively, the Security Cousnnd the Special Committee requested
the Secretariat take steps to address this gapidlaugce and training. As such, the Secret
has taken steps in consultations with troop- aniéicg@a@ontributing countries to develop

as

hat
riat
a

“strategic framework,” guidance, and training on@®Qhis guidance should ensure that POC

is integrated in the Technical Assessment Miss@md other planning processes from {

he

beginning and ensure that peacekeeping missiongatteering lessons learned and bpst
practices. Moreover, the Secretariat should devietmpchmarks for POC success and contipue

to assess whether current Concepts of Operatiahsesources are adequate and appropi
to missions mandated to protect.

A DECADE OF REFORM

iate

UN peacekeeping operations before 1999 includedctibps and tasks to uphold human rights,
but in 1999 the UNSC issued the first specific naadto afford protection to civilians under
imminent threat of physical violence” when it autlaed the United Nations Mission in Sierra
Leone (UNAMSIL)X The Security Council continued to address POQibssquent years along

three tracks: other resolutions mandating peacakgeperations to protect; thematic resolut

10 5/RES/1270 of 22 October 1999, OP 14.
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on POC; and other official and unofficial mecharssof the Security Council such as presidential
statements, informal expert groups, and Arria Féarsession$:

Altogether, ten UN peacekeeping operations haviedied mandates similar to UNAMSIL's. In
2009, eight such missions were in operation (Terk B), involving a majority of UN
peacekeepers.

Text Box 2:

M 1SSION-SPECIFIC MANDATES THAT INCLUDE THE PROTECTION OF CIVILIANS

—

Mandate language for missions mandated to proteitieos often includes a varian
of the phrases “to protect civilians under imminémteat of physical violence,
“within its capabilities and its areas of deploymémand “without prejudice to the
responsibility of the host government.”

MINURCAT Chad and Central African Republic
MINUSTAH  Haiti

MONUC Democratic Republic of the Congo
UNAMID Darfur, Sudan

UNIFIL Lebanon

UNMIS Sudan

UNMIL Liberia

UNOCI Cote d'lvoire

Security Council thematic resolutions include Rasohs 1674 (2006) and most recently 1894
(2009), on the protection of civilians in armed ftioh which provide the overarching framework
for UNSC consideration of POC; Resolutions 13250(30and 1889 (2009) on women, peace,
and security; Resolutions 1612 (2005) and 1882 9@ children and armed conflict; and
Resolutions 1820 and 1888 (2008) on sexual and eydvabed violence. These thematic
resolutions often shape the strategies, roles aspgonsibilities of UN peacekeeping mission
components and the work of specialized UN ageranabe ground.

Presidential Statements include an Aide Mémoirgeliped by OCHA, outlining issues that the
UNSC had addressed on POC in its resolutions, dssyehe Council in March 2002 The most
recent version of thaide Mémoire for the Consideration of Issues Peitaj to the Protection of
Civilians in Armed Conflictwas issued in January 2089In the same month, an informal
Security Council ‘Expert Group’ on POC was formédttserves as a forum for discussions of
POC-specific matters in advance of Security Couaatiion on UN peacekeeping mandates.

This progress over the past decade has contriliat@dconcept of POC for UN peacekeeping
missions and UN agencies that is broad and evalvihg 2009 independent stud3rotecting
Civilians in the Context of UN PKOfund that the breadth and evolving nature ofdbiecept
has contributed to confusion on the ground.

1 «“The Arria Formula is an informal arrangement heldside the Council chambers that allows the Cihtmbe
briefed by one or several experts in a matter ateen to the Council.” United Nations Non-Governtaéhiaison
Service.

12 S/PRST/2002/6, 15 March 2002.

13 5/PRST/2009/1, 14 January 2009.
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“[T]lhe UN Secretariat, troop- and police-contrilmgii countries, host states,
humanitarian actors, human rights professionals t#wdmissions themselves
continue to struggle over what it means for a pleaeging operation to protect
civilians, in definition and practice?

The studyfound that “protection” has been used to describeraad spectrum of activities
undertaken by UN peacekeepers and other stakebpfdam immediate protection from physical
violence to the full range of peacebuilding, hurmayts, and capacity-building activities that
may contribute to POC in the longer term. Furthidwe Security Council has previously
characterized the authorization to protect civdiamder imminent threat of violence both as an
operational-level objective and as a tactical-letask™ Over the last decade, with the notable
exceptions of Resolutions 1865 and 1906 for MONb&ie Democratic Republic of the Congo
(DR Congo), UNSC mandates failed to indicate clehdw the objectives and/or tasks should be
implemented or prioritized against other objectieesl tasks. Res. 1906 (relevant excerpts in
Text Box 3) followed the latest Security Councikthatic resolution on POC (S/Res/1894),
which stressed that “mandated protection activitesst be given priority in decisions about the
use of available capacity and resourcés.”

TEXT BOx 3:
UN SEcuUrITY COUNCIL RESOL UTION 1906:
G/VING HIGHEST PRIORITY TO PROTECTION

5. Decides that, from the adoption of this resoluytiMONUC, working in close
cooperation with the Government of the Democratépiblic of the Congo, shall
have the following mandate, in order of prioritg) Ensure the effective protection pf
civilians, humanitarian personnel and United Nagipersonnel and facilities [...]

7. Emphasizes that the protection of civiliansgescribed in paragraph 5 (a), must |be
given priority in decisions about the use of ava@#acapacity and resources, over any
of the other tasks [...];

Source: UN Security Council Resolution 1906, S/RES86 (2009), 23 December
20009.

1 Holt et al.,Protecting Civiliansn the Context of UN PKQg. 4.

15 Holt et al.,Protecting Civiliansin the Context of UN PKQp.6—7. Security Council resolutions includinigater
VII authorization to protect civilians have alseedghe phrases “take necessary action” or “usecakssary means"—
which have been interpreted with considerable tianian rules of engagement and other guidancenigsions.

1® S/Res/1894, OP 19.
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Priority is not strategy, however. Security Coumsdndates have regularly included caveats that,
while intended to limit expectations or circumserimission responsibilities, have not assisted the
implementation of POC in practicélnstead these caveats have at times been usedp®les

or excuses for inaction. Attempts to define theseeats more precisely within mandates may be
less beneficial than efforts to develop the stagdiperational concepts and procedures to meet
the mandates’ intended objectives, and the ressane training to get the job done.

Moreover, these caveats do little to achieve timénded affect of managing the expectations of
communities on the ground and communities watckivegUnited Nations’ performance around
the world. Regardless of the mandate or the resswand assets, a peacekeeping mission will not
be able to protect all of the civilians within #@sea of operation all of the time. Given a mission’
ability to protect civilians goes to its credibyliand legitimacy, the United Nations must review
and develop better systems for managing publiaimétion campaigns and expectations. Implicit
in expectation management and improving effectigenis the need to develop indicators for
success. Without a clear strategy that a) pramstiprotection among other operational-level
objectives, b) prioritizes various protection needshin the mission’s area of operation, c)
undertakes contingency planning, and d) sets beadtsnfor success, the mission may not be
able to set realistic objectives and meet its caments to protect civilians.

NEW OPPORTUNITIES FOR PROGRESS

The Special Committee, Security Council, and Sadat each have taken steps over the past
year to address the POC guidance gap at the strégegl. The 2009 annual report of the Special
Committee asked the Secretary-General to provideo& on the lessons learned from
peacekeeping operations mandated to protect cigilidhe DPKO/DFS non-papek New
Partnership Agenda: Charting a New Horizon for UNMaRekeepingisserted that DPKO/DFS
would produce a draft strategic guidance note dousb peacekeeping for discussion with
member state¥:and Security Council Resolution 1894 recognized:

the need for comprehensive operational guidancepeacekeeping missions’
tasks and responsibilities in the implementation ppbtection of civilians
mandates and requests the Secretary-General tdodewe close consultation
with Member States including troop and police cdwiting countries and other
relevant actors, an operational concept for theaeptimn of civilians, and to
report back on progress madé?...

In response, the Secretariat developed three dodsmk) “DPKO/DFS Lessons Learned Note
on the Protection of Civilians in UN Peacekeepingefations: Dilemmas, Emerging Practices
and Lessons Learned;” 2) “Draft DPKO/DFS ConcepteNan Robust Peacekeepirfg;and 3)
“Draft DPKO/DFS Operational Concept on the Protactof Civilians in UN Peacekeeping
Operations.” Troop- and police-contributing couesri(TCCs and PCCs, respectively) were
consulted in early 2010 on these notes. The SpE€adaimittee’s 2010 annual report asked the

" Holt et al.,Protecting Civilians in the Context of UN PKpp. 11, 44.

8 DPKO/DFS,A New Partnership Agenda: Charting a New Horizanddl Peacekeeping. 42 (para 14).
19 S/Res/1894, OP 22.

2«Draft DPKO/DFS Concept Note on Robust Peacekeghifanuary 2010.
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Secretary-General to further develop a “strategaenework” on the protection of civilians and
training modules on the subject for all peacekegpiersonnet’

The Draft Operational Concept is an important fgtp in addressing gaps in guidance at the
strategic level, organized around three “tierspudtection:

1. Protection through political process;
2. Providing protection from physical violence; and
3. Establishing a protective environmént.

This framework was developed based on current statatings of and activities undertaken by
UN peacekeeping operations to promote POC. DPKO BR& did not adopt the same

framework as humanitarian actors. Peacekeeping pslitical enterprise usually engaged in

encouraging the brokering or implementation of ageeagreement—a political document—
which may require an operation to partner with thest-state government (engaging in
reconstruction of the host state’s security sesjicend/or use force to stop spoilers. Such
activities may contradict the principles of neutyalimpartiality and independence that guide
humanitarian work (discussed in Part II, below).

The first tier captures the political and advocafprts that mission leadership and personnel
should undertake in regard to POC. The seconatigines different actions that the mission will
need to consider to prevent and pre-empt violemyaenat civilians as well as respond to and
finally consolidate a situation following an incitte The third tier captures activities such as
promoting legal protection, facilitating humanitariassistance, and supporting effective national
institutions?® The Draft Operational Concept offers some stratgiel guidance but additional
guidance will be needed at both the strategic gpatational levels to effectively implement the
Concept, as discussed in Part Ill: Applying Protecin UN Missions.

The Special Committee’s 2010 annual report ackndged that the Secretariat should continue
to develop guidance, or a strategic framework fod peacekeeping missions. However, the
Special Committee’s annual report did not acknoggethat additional guidance is needed in
relation to robust peacekeeping. This lack of cosss translates into a lack of clarity on how
proactive peacekeeping missions should be in defgritieir mandate, and correlatively, what
guidance and resources peacekeeping missions oayee

Recommendations for UN Peacekeeping Operations, &r&egic View:

= Effective POC planning and implementation requiaxesurate situational awareness based
on timely and effective information. The currentkaof an operational definition and
guidance on POC has knock-on effects for stratliegiel planning. For example, Technical
Assessment Mission (TAM) reports, on which the Udtigtary-General’s report is based,
and on which mandates are often constructed, hawmerglly failed to address POC in a
holistic manner. Guidance should be created detgilihat TAMs should look for in regard

2L Special Committee, 2010 Annual Report, Advanceddibed Version, paragraphs 149-150.
22«Draft DPKO/DFS Operational Concept,” p 1.
Z«Draft DPKO/DFS Operational Concept,” pp 8-10.
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to POC and TAMs should include a POC specialishs8guently, a POC mandate by the
UNSC should reflect the cross-cutting protectiagquisements identified by the TAM team,
and assign sufficient resources to ensure thaggion can be achievéd.

* Indicators for success in POC mandated missionsn@oyet exist. As requested in
S/Res/1894, benchmarks for success for POC sheutldteloped at the strategic level and
inform metrics and indicators developed by missimmponents at the operational and
local level. Guidance should be developed by DPK&ESBDN this regard. Missions should
report progress on their respective mission-widatgmtion strategy and/or POC mission
directive (as detailed in Part Il below).

= Gathering lessons learned on information manageleatexpectation setting could also
be synthesized into guidance for missions.

= There is still a lack of consensus within the UN®&d in particular among the Special
Committee, on how proactive a mission should beymtection and what assets it will
require to protect itself and civilians. Nevertlsslemissions continue to be deployed into
environments of generalized violence and/or activmed conflict. As recognized in
S/Res/1894 and the March 2010 Special Committeartieihe Secretariat should continue
to review whether concept of operations (CONOPS) asources are adequate for
missions mandated to protettSuch a review could help to facilitate consenslmvever,
in the absence of such a consensus, the knowledgeeld from the review should be used
internally by the Secretariat to better preparesioiss for POC.

24 See S/Res/1894 paragraphs 20-21.
% 5/Res/1894 and Forthcoming Special Committee acdkeeping 2010 Annual Report, paras 148—149.
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PART II:

HUMANITARIAN AND REGIONAL PROTECTION
PERSPECTIVES

SUMMARY OF PART I
Humanitarian Protection Initiatives

The mass atrocities of the 1990s challenged huarianit organizations to look in the mirrg
and review how the provision of humanitarian aasise may have exacerbated or could h

pr
ave

prevented the violence perpetrated against ciwli&ds a result, the humanitarian commun
began developing a significant body of guidancigiples, manuals, strategies and progrd

ity
ms

to the physical protection of individuals and p@tigns. Humanitarian protection has
continued to evolve as actors strive to reducevtheerabilities of civilians and eradicate the

causes of violations. The concept is now appliesgitoations of armed conflict, ongoin
generalized violence, natural disasters, and pmdiict situations. The ICRC, the UN’s Inte
Agency Standing Committee (IASC) and OCHA have btmed frameworks ang
coordination mechanisms for a diverse set of hutadan actors contributing to POC.

Unfortunately, as the humanitarian concept of mtide has evolved alongside reforms
peacekeeping, fault lines have arisen between hitan@ns and the parties that grant the
access to vulnerable populations as well as betweemanitarians and integratd
peacekeeping missions. As such, additional guidenceeded to increase communication 3
coordination within humanitarian protection actdogtween humanitarian protection actq
and peacekeeping missions and within peacekeepisgjans to ensure all actors are able
implement protection activities safely and effeelvin the same area of operation.

Regional Peace and Security Initiatives: A Spotlighon the African Union

Regional peace and security organizations have hmen involved in addressing violen
against civilians through political pressure anddiaton to end violations, in efforts t
prevent and respond to violence and in contributimgpeacekeeping and establishing
protective environment. The African Union, Northlattic Treaty Organization and th
European Union have all conducted field operaticglevant to POC and each has so
strategic-level guidance related to PO@lthough the African Union has taken the lead
developing comprehensive guidance for peace supperations. Inasmuch as regional fof
deployments may precede, succeed, or occur inlglawgth UN peacekeeping operations,
behooves the United Nations and regional orgawizatio coordinate the development

POC policy, strategy and guidance for avoidancen@understanding at a minimum and

better prospects of success where deploymentdase én time or space.
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HUMANITARIAN PROTECTION INITIATIVES

Generally speaking, guidelines for humanitariantgotoon are more advanced than equivalent
POC guidelines for UN peacekeeping missions. Hutadan entities—including UN agencies—
have developed a significant body of guidance, gipies, and manuals to help improve
protection mechanisms for those affected by cardia injustice.

In 1999, the International Committee of the RedsSrfiICRC) convened a series of workshops
engaging humanitarian and human rights actors. ihiteative resulted in a definition of
“protection”™® and a framework for providing protection, widelpdwn as the “egg model,”
which included responsive, remedial, and envirortmuauilding activities that contribute to
individual and community protectidh. The workshops were in part a reaction to the mass
atrocities of the 1990s that challenged humanitaneganizations to look in the mirror and
review how the provision of humanitarian assistamt&y have exacerbated or could have
prevented the violence perpetrated against cidliagks a result, the humanitarian community
became more aware of the importance of avoiding tkll-fed dead” by addressing the physical
protection of individuals and populations as wsllpaoviding other life-saving assistance.

Since the 1990s, humanitarian protection has coedirto evolve as actors strive to reduce the
vulnerabilities of civilians and eradicate the eausf violations. The concept is now applied to
situations of armed conflict, ongoing generalizédience, natural disasters, and post-conflict
situations® Humanitarian activities that operationalize thea=pt include, but are not limited to,
the following:

= Programming guided by the principle of “do no h&@rmhich seeks to ensure that
humanitarian assistance does not worsen the vilitides of individuals and communities.
This may entail conflict and situation analysistophasize program designs that reduce the
vulnerabilities of communities (e.g., placing lags, water points, clinics and schools in
areas that reduce the probability of sexual andlgebased violence (SGBV)).

» Protection-specific programming that can be pravertdr responsive. Preventive activities
include educating communities about their rights halping to organize coordinated
firewood collection. Responsive activities includeviding medical services or helping
survivors access legal systems.

»= OQutreach and advocacy (directly or through appaderintermediaries) to armed actors to
raise awareness of their responsibilities underiational human rights and humanitarian
law and to dissuade them from perpetrating abuses.

% The International Committee of the Red Cross (I¢B&inition of protection included efforts to: ems that
authorities and other actors respect their obligatiand the rights of individuals; prevent or pstap to actual or
potential violations of international humanitariaw and other relevant bodies of law; eradicatecteses of
violations and the circumstances that lead to thed;reinforce the security of individuals and &lthreats. ICRC,
“Enhancing Protection for Civilians in Armed Cosfliand other Situations of Violence,” September&@0 9-10.

27 Holt et al.,Protecting Civilians in the Context of UN PK@s,67.

2 For example, although not discussed in this reploetscope of humanitarian protection has evolwedclude
populations displaced or at risk as a result afamised armed conflict, ongoing generalized viodematural disasters
and post-conflict situations.” See Sorcha O’Callghnd Sara Pantuliar®rotective Action: Incorporating Civilian
Protection into Humanitarian Respon$t?G Rpt. 26. London: Overseas Development Institdtimanitarian Policy
Group, December 2007, p. 1.

Page 11 of 57



Challenges of Strengthening the Protection of Civilians
in Multidimensional Peace Operations, October, 2010

The UN'’s Inter-Agency Standing Committee (IASC) ad@HA have undertaken reviews and
developed frameworks and coordination mechanisnistlie humanitarian community on
protection. The IASC develope@rowing the Sheltering Treen 2002, which gathered and
categorized best practices of protection. Of ntite, UN Emergency Response Coordinator
commissioned the 2005 Humanitarian Response Relaegely in reaction to failures to protect
in Darfur. The review resulted in the creationlttd thumanitarian cluster” approach which seeks
to define roles and responsibilities and provideoardination mechanism for all humanitarian
activities, including protection, at the global,eogational, and local levél.In 2008, the IASC
Protection Cluster Working Group released a “Disgus Note on Collection of Good Practices
in Protection,” which collected best practié®4:urther, the ICRC has developed a number of
very helpful tools on designing and implementingtpction activities in armed conflict and
situations of violence, a useful tool that can ppliad to diverse and complex environments by
numerous protection actots.

These initiatives have resulted in a more cohavpatational concept of humanitarian protection
and a framework to encourage the evolution of tbecept toward the shared objective of
reducing vulnerabilities. Nevertheless, the concépt dynamic and contentious. Some
governments assert that protection work and sonis sbmponents—conflict analysis, outreach
to armed actors and sometimes media and advocaey-etdside the bounds of humanitarian
mandates®

As the humanitarian concept has evolved alongsdierms in peacekeeping, additional fault
lines have arisen. Over the last decade, for examgN peacekeeping has moved toward
“integrated missions” intended to pull together Wdtivities. Such missions may include
political, electoral, judicial, corrections, humaghts, and other elements in addition to police
and military components. Some have included huraaait components but humanitarian
agencies often operate outside of the mission, ating levels of communication and
coordination with the mission. Integration has teda more coherent approach on protection
within the United Nations but humanitarian actarelgding UN humanitarian agencies) worry
that working alongside and/or in coordination WilN peacekeeping missions—which may be
partnering with current or former parties to a ¢iehfor may be associated locally with the
political agendas of regional or global powers—doocbmpromise the humanitarian principles
that guide their work. The move toward integratagsions is not the only issue that has emerged
between humanitarian actors and UN peacekeepingionss but is an important fissure that
merits further attention.

Humanitarian operations depend on the understantfiag their work is independent of any
government, that services are distributed in araimigd way (based on need) and that they remain
neutral from any party to a conflict. These pritegpcontribute to their effective work with
communities, the protection of their beneficiariasd their own protection in the midst of
conflict. Unfortunately, these concerns have cboted to a lack of communication between

2 Holt et al.,Protecting Civilians in the Context of UN PKQmp. 36, 67—68.

%0 Inter Agency Standing Committee, Protection Clug¥erking Group, “Discussion Note on Collection®bod
Practices in Protection.”

31 See ICRC, “Enhancing Protection for Civilians.”

%2 See Sorcha O’Callaghan and Sara Pantuliano, ‘fitmeection crisis’: A review of field-based straiesfor
humanitarian protection in Darfur.” Overseas Depeatent Institute, HPG Discussion Paper, Decembe,200. 21—
22.
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actors. Given that effective protection often higen the coordination and leveraging of
numerous actors within the same area, lack of camwation and respect for different
stakeholders’ purposes and contributions can underprotection.

There are a number of humanitarian guidelines wit-military coordination®® but they do not
focus explicitly on POC. Similarly, the evolving Imdes, tools, and approaches on humanitarian
protection have made minimal reference to how hitaaan actors should engage and
coordinate with peacekeeping missions on proteat&gspite their increasingly important role in
this area. Existing humanitarian guidelines andhé&aorks could be reviewed or supplementary
guidelines could be created to focus on commumnatind, when appropriate, coordination
related to POC between humanitarian actors andethesponsible for military, police, and
political component&’

Recommendations Related to Humanitarian Protectiomnitiatives:

» Guidelines for humanitarian protection are basedHin human rights, and refugee law.
As recognized in the UNSC Aide Memoire on POC, huitaaian protection provides the
basis for the successful implementation of POC ratasd UN peacekeeping missions
should develop mechanisms to coordinate proteafforts of actors within the mission
and (as appropriate) liaise, coordinate and/oraboliate with humanitarian coordination
mechanisms external to the mission.

= In order to facilitate the above recommendationd g@er existing IASC civil-military
guidelines” UN peacekeeping missions should develop protecframeworks and
strategies that allow humanitarian and other ptme@ctors outside the mission to engage
in different ways and at different degrees of pnuiy to a mission, consistent with existing
humanitarian strategies.

= UN peacekeeping operations should ensure that “cemepsive” or “mission-wide”
strategies for POC (discussed in subsequent seatibthis paper) include guidelines for
information collection and sharing within and eri@rto the mission that in turn reflect
victim protection and related guidelines to enstn& information sharing does not put
vulnerable sources at risk. Further, informaticat thas been synthesized and aggregated by
the mission should be shared as appropriate wittegtion actors within and external to the
mission. Mission personnel should be trained td@émgnt the guidelines.

= Agencies tasked with coordinating humanitarian gotidon activities such as the UN High
Commissioner for Refugees (UNHCR, the lead fordgllobal protection cluster) and OCHA
should facilitate better communication and coortiorabetween humanitarian and other
protection actors on the one hand and UN peaceakgepissions on the other. This should
occur at the global, operational, and local 1€¥el.

33 See Civil-Military Guidelines and References famiplex Emergencies, United Nations (UN) and therk#tgency
Standing Committee (IASC), January 2009; Guidelmedhe Use of Foreign Military and Civil Defenceskts in
Disaster Relief - Oslo Guidelines, OCHA-Novembe®@0Revision November 2007, January 2009; UnitetioNa
Humanitarian Civil-Military Coordination - Concepaper, United Nations (UN) and the Inter-Agencyn8ilag
Committee (IASC), March 2005; and the IASC Prinegpbn Military-Civilian Relations, January 1995.

34 Holt et al.,Protecting Civilians in the Context of UN PKQxp. 69—73.

% See Civil-Military Guidelines and References famplex Emergencies, United Nations (UN) and therk#igency
Standing Committee (IASC), January 2009, secti@ivil-Military Relationship in Complex Emergenciesr-IASC
Reference Papedune 24, 2004, Part 3, pp. 13-14.

%8 Holt, et al.,Protecting Civilians in the Context of UN PKQp. 69—-73.
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REGIONAL PEACE AND SECURITY INITIATIVES :

A SPOTLIGHT ON THE AFRICAN UNION

Regional peace and security organizations havellerg involved in addressing violence against
civilians through political pressure and mediationend violations, in efforts to prevent and

respond to violence and in contributing to peacpkep and establishing a protective

environment.

The African Union’s (AU’s) peace and security atebture was in part designed to address the
shortcomings of the Organization of African UnitgAU) and to prevent a repeat of crises like
those in Rwanda and Burundi in the 1990s. As altrethie AU is particularly concerned with
early warning and conflict prevention and mitigatidOne of the AU’s founding principles is
“non-indifference,” in contrast to the OAU’s pripté of “non-interference® As a reflection of
this commitment to prevent and respond quickly ttmdities, the AU included the authority
within its Constitutive Act to, “intervene in a Mé&m®r State pursuant to a decision of the
Assembly in respect of grave circumstances, nanvedy: crimes, genocide and crimes against
humanity.”®

The AU has deployed peace support operatiomsder UN mandate to Darfur and Somalia,
tasked to undertake POC. AU member states alsoriloot® heavily to UN peacekeeping
missions with POC mandates in Africa. The AU had 3@ June 2010 as the deadline for the
second phase development of its African Standbgd=0ASF), by which time it planned to have
the capacity to manage a complex peacekeeping tapeta The ASF is multidimensional,
comprising civil and police as well as military cpaments from each of its five economic
regions.

From 2 to 5 March 2010, the AU convened an intéonat symposium in Addis Ababa,
supported by the Government of Australia, to comsraft Guidelines for the Protection of
Civilians by Peace Support Missionshe draft guidelines were considered by AU o#isj
representatives from its member states, key UNeti@lklers, and international experts. The draft
guidelines recognize that peace support operatioidrica are increasingly tasked with POC
and that the AU’s ability to protect civilians withpact the AU’s legitimacy and credibility. The
draft guidelines primarily outline principles aneddb practices by addressing three areas:

= Fundamental concepts and principles, includingifenition of key terms;

= Best practice in relation to planning, mandatingj aupporting peace support operations;
and

= Guidance in relation to the operationalization giratection mandate at the mission level,
in particular through a mission-wide protectionattgy to be developed by a head of
mission.

37 International Peace Institute (IP1). “Operatidrialy the African Standby Force,” meeting noteswuiay 2010, p. 5.
38 African Union Constitutive Act, article 4(h).

39 Note that the African Union and North Atlantic @itg Organization use the teeace support operatiorersus
peacekeeping operatioithis paper uses their terminology in referringheir operations.

“0' Note that the AU delayed this deadline to late 2010
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Should comparable guidelines be adopted by theadditional guidance and correlative training
would be needed for AU headquarters personnelpnediASF military brigade¥, and other
regional components. The AU'’s initiative to develpmtection guidance at the strategic and
operational level is the only regional initiativd s kind, and is going forward in close
collaboration with the United Nations and ICRC. Skbllaboration is in recognition of the fact
that AU peace support operations would benefit frgneater interoperability with UN
peacekeeping efforts, a lesson learned from DarfdrSomalia.

The North Atlantic Treaty Organization and the Ewgan Union have also conducted field
operations relevant to the protection of civiliaaasd each has some strategic-level guidance
related to POC? although neither has gone as far as the AU inntplsteps to develop
comprehensive guidance for peace support operatiopasmuch as regional force deployments
may precede, succeed, or occur in parallel with pédcekeeping operations—with or without
close coordination—it behooves the United Natiansdordinate the development of POC policy
and strategy with regional actors, for avoidancenigunderstanding at a minimum and better
prospects of success where deployments are ctosme or space.

Recommendations in Relation to Regional Peace an@&urity Initiatives:

= UN and regional organizations should work togetieeensure that developing concepts,
guidance and training are complementary to a) |lésom best practices, b) promote a
common definition and understanding of the congepties, and responsibilities, and c)
ensure greater interoperability when handing ovevarking in support of another mission.

= Regional organizations should develop their owrlglimes and concepts for POC to enable
appropriate planning, resourcing, and trainingfaksas possible, these should be consistent
with extant UN practices, and where necessary agyance UN practices where the latter
have been proven ineffective or doctrine is norstexit.

» Regional peace support operations have a bettarcehaf success in POC when they
include non-military components with objectivestthddress both short-term and longer-
term protection needs, including root causes @ats.

= Mission personnel should receive protection tra@jnfrom senior leadership across the
mission and down the cascading leadership strigttweenable their contribution to
developing and implementing the strategy (seelRart

41 For example, additional doctrine and trainingrfolitaries will be needed. Some recent doctring hegun to
address the protection of civilians from violeretfts. British, NATO, and African Union peace supjpperations
doctrine contain references to addressing wideddnraenan rights abuses, ethnic cleansing, and €icdise of the
latter) genocide. However, while acknowledging ee@reemphasizing the importance of protecting @wii, these
publications have provided limited guidance on howctually go about doing so, leaving it to thpkening and
implementing such operations to develop the conedptpproaches required to turn ambition into tgali

42 Further discussion of NATO and the European Usictivities may be found in the Annex.
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PART III:
APPLYING PROTECTION IN UN MISSIONS

SUMMARY OF PART I

The Prioritization of Protection

With the exception of a few cases—involving largale war crimes, ethnic cleansing,
genocide—POC will rarely be the primary objective a mission. Rather, peacekeepi
operations will likely continue to have an overjective of contributing to sustainable peg
and development, which requires a multiplicity &ibgs. However, POC should be one of t
operational-level objectives of a mission, not dyrg set of tasks carried out at the tacti
level. The establishment of effective protectiorchranisms contributes directly to the desi
end-state and exit strategy of a mission, whildbbng sustainable peacebuilding initiatives
prosper.

Tensions and Trade-Offs

Given that POC will likely be one of many missidnjactives, mission leadership will need
determine and clarify how the mission will prioziti protection in relation to othg
operational-level objectives, which will lead toherent tensions and trade-offs. Missi
leadership and staff will need to identify and ngmahe risks and consequences of tak
action to protect and of failing to act. For exampéstablishing a protective environmg
could entail working closely alongside host staeusity forces. If the host state forces wq
(or are) involved in abuses, the mission may havehbose between working with them
prioritizing the prevention of further physical léoce.

Implications for UN Peacekeeping Operations

As such, additional guidance is needed to assistrlifi$ions in prioritizing and managing th
risks and consequences of action and inaction atepting civilians. Heads of missior
should develop comprehensive mission-wide protactgrategies in consultation wit
appropriate stakeholders. Missions should also renseffective communication an
coordination mechanisms which seek to provide andésmork for protection stakeholde
within the mission. Given the critical importancé effective information sharing an
analysis, POC strategies should include guidanab@wollection and sharing of informatid
(as appropriate) within and external to the misskinally, effective leadership is critical t
POC. Mission leaders at every level should rec&8@C training on identifying protectio
vulnerabilities and threats; effective informatiaollection and analysis; and sharin
identifying, and managing risks of action and iract
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THE PRIORITIZATION OF PROTECTION

Recent discussions at the United Nations and Afrldaiorf® demonstrate that there is a lack of
clarity and consensus about whether the recemitiatteto POC is an effort to make it the highest
priority or overarching objective of a peacekeepijog peace support) operation. With the
exception of a few cases—involving large scale evames, ethnic cleansing, or genocide—POC
will rarely be the primary objective of a missidRather, peacekeeping operations will likely
continue to have an overall objective of contribgtio sustainable peace and development, which
requires a multiplicity of efforts. However, POCosiid be one of the operational-level objectives
of a mission, not simply a set of tasks carried authe tactical level. This is because the
establishment of effective protection mechanism#rdoute directly to the desired end-state and
exit strategy of a mission, while enabling susthiegeacebuilding initiatives to prosper. POC,
therefore, is essential to reinforce the nexus betwsecurity, development, and governance
efforts that aim to build a sustainable peace.

In addition to contributing to the desired endestahd exit strategy of a mission, there are other
pragmatic reasons why missions should include P®@raoperational-level objective. These
include but are not limited to the following:

» Effective POC is a product of leveraging—and, whpoessible, coordinating—various
actors contributing to protection within and ouésttie mission. This requires guidance and
direction from the operational level to ensure domation and communication horizontally
across the mission, as well as vertically downubhocascading levels of responsibilities.

= POC crises and mission response at the tactical tmuld have direct implications for the
mission at the operational and even strategic Iaugst is especially true in cases where the
host state government or main parties to the ainélie actively or passively (through
proxies) involved in abuses. As a result the missioleadership and coordination
mechanisms at the operational level need to uratetghe risks and consequences of action
and inaction at the tactical level and empower mmiskeadership down to the local level to
manage these decisions and risks within certairtdiand/or when time is of the essence.

= Situations on the ground are fluid and can detat®rquickly, especially in the context of
active conflict and fragile peace where a lack fiéaive POC can be the catalyst for an
outbreak of violence. Missions need to maintainrdseeye view at the operational level to
monitor and assess situations and quickly repizeritesources to prevent, pre-empt, and/or
respond to potential crises.

Given that POC will likely be one of many missiobjexctives, mission leadership will need to

determine and clarify how the mission will priczéi protection in relation to other operational-

level objectives. The UNSC may help provide thiglgace as it did in the most recent resolution
on the situation in the DR Congo (S/Res 1906; Bt 3). However, in the absence of specific
guidance and in recognition that a situation cahldnge more quickly than the Security Council
is able or willing to issue an updated resolutiorission leadership should be empowered to
reprioritize within principal operational-level aajtives as needed.

43 Australia-Uruguay Roundtable of the ProtectiorCofilians, January 19, 2010, Millennium UN Plazatélpand
African Union Commission International Symposiumtba Protection of Civilians in Conflict Zones;2March,
Addis Ababa Ethiopia.
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TENSIONS AND TRADE-OFFS

The prioritization of POC has implications for UNgrekeeping missions. As discussed in Part |,
the Draft DPKO/DFS Operational Concept is a steyatds organizing protection around a three-
tiered framework:

1. Protection through political process;
2. Providing protection from physical violence; and
3. Establishing a protective environméft.

The Draft Operational Concept asserts that the aee mutually accommodating and should be
taken forward simultaneously. However, this doesraoognize that there are inherent tensions
and trade-offs within these tiers. For examplealdihing a protective environment could entail
working closely alongside host state security ferdethe host state forces were (or are) involved
in abuses, the mission may have to choose betwemking with them or prioritizing the
prevention of further physical violence. The Dr@&fperational Concept says that DPKO will
work with missions to identify roles and resporigies at the operational level, but additional
strategic and operational guidance will be needettaw peacekeeping operations are expected
to balance and prioritize POC responsibilities agtamultiple other tasks, often with inadequate
resources. Additional guidance also will be needeassist missions in identifying and managing
the tensions that may arise between the variousioniscomponents as a POC strategy is
implemented, and managing the trade-offs requivéchplement the three tiers simultaneously.

Finally, the Draft Operational Concept was notmaked to and does not address one of the most
critical issues in UN peacekeeping missions mamd&teprotect civilians: how missions are
expected to identify and manage the risks and cpesees of prioritizing and implementing
protection objectives and tasks (taking actionnaction). This issue is explored further in Part
IV in relation to the military component but wilerd to be addressed for other components as
well. In particular, guidance will be needed topheIN peacekeeping missions address situations
where host state and main parties to the conflay tme complicit in abusing civilians. Further,
guidance and tools could be used to help missiberstify/manage risks of taking action to deter
or compel actors who may be affiliated in differarstys with those that grant strategic consent.
This critical issue is addressed to some extemhenDPKO/DFS Lessons Learned Note on the
Protection of Civilians in Armed Conflict, but sHdbe addressed in subsequent guidance from
the strategic and operational level.

I MPLICATIONS FOR UN PEACEKEEPING OPERATIONS
Implications for operational-level guidance

A number of independent and UN reports and reswoiat{especially UNSC Resolution 1894 on
the protection of civilians in armed conflict andet 2010 Annual Report of the Special
Committee) have recommended that missions developehensive protection strategfesrr,

4 «Draft DPKO/DFS Operational Concept,” p 1.

%5 Statement by the President of the Security CouiS#Ib,RST/2009/1), 14 January 2009, p. 8; Holt, gPabtecting
Civilians in the Context of UN PKOBPKO/DFS Lessons Learned Note on the Protecti@iwlians in Armed
Conflict, p. 11.
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more specifically, that Heads of Missions develamprehensive mission-wide protection
strategied® A “comprehensive” or “mission-wide” strategy shaule developed a) horizontally
across a mission’s various components; b) verjicdletween the strategic level (UN
headquarters), operational, and local levels; gnditth protection actors (UN agencies, NGOs,
beneficiaries, and host state governments as apgi®pexternal to the mission. The recent
UNSC resolution on POC in armed conflict requedstesl Secretary-General to ensure these
strategies are developed:

Request[ing] the Secretary-General to ensure tHatekevant peacekeeping
missions with protection mandates incorporate cefmpnsive protection
strategies into the overall mission implementatiens and contingency plans
which include assessments of potential threatsoatidns for crisis response and
risk mitigation and establish priorities, actiomglalear roles and responsibilities
under the leadership and coordination of the SR&th, the full involvement of
all relevant actors and in consultation with UniMations Country Tean{s.

A comprehensive or mission-wide POC strategy thablves various actors also acknowledges
that diverse groups are often involved in perpetgaireats against civilians for different reasons
in the same area or across the mission’s areaaytpn. Similarly, different individuals and/or
populations are likely to have diverse vulneraietit Although best practices and lessons learned
could go a long way to informing strategies, eatthese threats and vulnerabilities is likely to
require a tailored response. Finally, the diverstora contributing to POC are likely to be
addressing these threats and vulnerabilities iferdint ways. A comprehensive or mission-wide
strategy could capitalize on the need for and thdi@ation of diverse strategies at the local level
while ensuring a) that POC remains a priority fossion resource allocation and capacity across
the mission; and b) that adequate management oistteeof both action and inaction at the local
level occurs so as not to undermine operationalstnadegic objective¥.

Moreover, mission-wide strategy or guidance shaaftect a proactive approach to protection.
One of the fundamental differences between effedd@C as a mission objective and traditional
peacekeeping practices is a proactive stance, whidh require patrolling, mobility, and
connectivity with the people—potentially a subsi@it reconfigured operation that may need
the added guidance noted earlier to help it balamcemanage tensions and trade-offs between
tiers of protection and other mission goals.

Implications for resources and planning

A proactive strategy including but not limited tatmlling, mobility, and connectivity with the

people will require appropriate and adequate assetdogistics. Most critical are mobility assets
that allow missions to identify, monitor, and addreprotection needs across more of their
operating area. These include helicopters and imagrdogistics systems and are particularly

48 Alison Giffen, Addressing the Doctrinal Deficit: Developing Guidanto Prevent and Respond to Widespread or
Systematic Attacks Against Civilians, A WorkshopoReThe Stimson Center, Spring 2010; African Union
Commission, “Draft Guidelines;” and Internationarem for the Challenges of Peace Operations, “Canations for
Mission Leadership in UN Peacekeeping Operatiothsft of 22 March 2010, pp. 19-20.

" S/Res/1894, OP 24.

48 MONUC, UNMIS, and UNAMID have begun to develop gaimce at the operational level, which should be
reviewed for best practices and lessons learndtkidevelopment of comprehensive strategies.
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important when pre-empting or responding to threatd perpetration of physical violerite.
Similarly, reviews have identified the importandesfiective information collection and analysis
of timely, reliable, and widely-sourced informatjonith particular attention to special needs
groups; the motivations behind abuses and the gpégperpetrators of abuse; and the protection
efforts of host state authorities, other protectaotors, and local communiti&sThis information
should be shared as broadly as possible with gifmection actors to the extent that security
protocols and confidentiality measures allow.

Best practices and guidelines are emerging to enthat information collection, analysis and
sharing does not put individuals and/or organizsatiat risk* The ICRC’s guide to protection for
civilians provides useful tools on a) data gatlgeidim protection problems and needs and b) data
gathering on specific events and their follow2t@lthough the gathering and sharing of all
information can be sensitive, the latter categayof particular concern to individuals and
communities under threat and other protection actaternal to the mission and will therefore
require particular attention in guidelines andnirag on information collection and sharing (see
Part 1, Humanitarian Protection). The way in whitlese ICRC tools are applied would depend
on who is using them. For example, police, militdnymanitarians, and human rights monitors
will all have different purposes for collecting PQ€lated information, unique protocols and
diverse training. Entities would need to take tHigersity into account when developing and
implementing POC guidelines.

This operational-level approach also has implicetior planning. Former and current mission
leaders have asserted that missions aren’t alwepgloyed in a way that allows for mobility and
flexibility in responding to changing protectionr¢lats. Moreover, given that situations can
deteriorate quickly and violence against civiliacan escalate, missions should engage in
contingency planning.

Implications for leadership and training

The above comprehensive and proactive strategyntydications for leadership and training. On
the one hand, it invests greater responsibilitiethe mission leadership to develop, implement,
and be accountable for mission-wide comprehendnategies. On the other hand, it implies a
decentralization of decision-making regarding &) dipplication of mission resources to activities
that contribute to protection as well as b) manggiisks of action and inaction related to
vulnerabilities and threats. As a result, missieaders across mission components, from the
operational down to the local level, will requiraiting on identifying protection vulnerabilities
and threats; effective information collection, ais& and sharing; and on identifying and
managing risks of action and inactidrSecurity Council Res. 1894:

% International Forum for the Challenges of Peacer@ons, “Considerations for Mission Leadershij/i
Peacekeeping Operations,” draft of 22 March 20160p

%0 Holt et al.,Protecting Civilians in the Context of UN PK3PKO/DFS Lessons Learned Note on the Protection o
Civilians in Armed Conflict, pp. 6—8; African UnicBommission, “Draft Guidelines.”

51 African Union Commission, “Draft Guidelines.”

%2 |CRC, “Enhancing Protection for Civilians,” pp.-838.

%3 Giffen, Addressing the Doctrinal Deficit: Developing Guidanto Prevent and Respond to Widespread or
Systematic Attacks Against Civilians, A WorkshopoReand International Forum for the Challenges of Beac
Operations, “Considerations for Mission Leadership/N Peacekeeping Operations,” draft of 22 Mar6t @ p. 50.
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Requests the Secretary-General, in consultatioh weilevant actors, to ensure
that peacekeeping missions with protection of @a8’ mandates, in keeping
with the strategic plans that guide their deploymeronduct mission-wide

planning, pre-deployment training, and senior lesti@ training on the

protection of civilians

Training should occur before deployment—for exampie Senior Mission Leadership
seminars—as well as during deployment. The lat@nihg would raise awareness about the
mission-wide protection strategy and context-spedgsues and allow for scenario training
involving diverse protection actors within and ertd to a mission.

Recommendations Related to Applying Protection in N Missions:

= The Security Council, Secretary-General, and UNr&adat together should ensure that
heads of mission develop comprehensive mission-pid&ection strategies in consultation
with appropriate stakeholders. Component leadetheatocal level should also develop
comprehensive protection strategies. The variabeeseen current operational-level POC
guidance from MONUC, UNMIS, and UNAMID demonstréatee need for a strategic
framework or guidance from the Secretariat thatumsss strategies meet minimum
requirements but allow for enough flexibility toflext the specific mandate and needs on
the ground.

= Missions should ensure effective communication @mardination mechanisms which seek
to provide a coordination framework for protectistakeholders within the mission. This
should also include frameworks to liaise with em#dractors as appropriate to share
information, identify needs and gaps and coordinasponses when appropriate. This may
be done through the protection cluster or other@pgate mechanisms specific to the local
and country context.

= POC strategies should include tools and guidanchown local-level mission leaders and
actors can identify and manage risks and consegseoicaction and inaction related to
protection threats and vulnerabilities. As explomedPart |, these strategies should also
include indicators for success and a plan for guinifiormation campaigns and managing
expectations related to POC.

= Given the critical importance of effective infornwat sharing and analysis, POC strategies
should include guidance on the collection and sigaof information (as appropriate) within
and external to the mission in order to safeguandsisive information that could put
individuals and organizations at risk and to enagartimely and wide dissemination of
synthesized information to diverse protection actor

= Effective leadership is critical to POC. Given tledfective protection described above
requires a) communication and coordination acrossa every level of a mission, and b)
effective leadership and management of resouragsisiks across and at every level of the
mission, mission leaders at every level should ivecd?OC training on identifying
protection vulnerabilities and threats; effectivdormation collection and analysis; and
sharing, identifying, and managing risks of actioml inaction.

54 S/Res 1894, OP 23,
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PART IV:

MILITARY AND POLICE REQUIREMENTS FOR
EFFECTIVE |IMPLEMENTATION OF PROTECTION OF
CIVILIAN MANDATES

SUMMARY OF PART IV
Requirements and Issues Common to Military and Patie Components

The legitimacy and credibility of a UN peacekeepiggeration will often hinge upon th
ability of the mission to improve security for dighs. Whether a mission is mandated
protect civilians or authorized to use force inmdpso, communities on the ground and arol
the globe expect uniformed personnel to providegatamn during crises. As such, uniformg
personnel must improve planning, guidance and itrgirspecific to police and military
components as well as between police and militangponents of missions.

A number of recommendations are common to bothceadind military. First, uniformeg
mission components must engage in effective planthiat includes protection of civilian
operations from the earliest point in the proc€msideration of the threats to civilians a
the mission’s role in protecting them is essential (a) early mission planning, (b
development of the CONOPS, (c) force generation laiefings to T/PCCs, (d) informatio
gathering and analysis, and (e) contingency plapniBecond, additional guidance a
training is needed in relation to when and how afmeiformed personnel can and should
force in the protection of civilians and what immam threat means in context. Third, t
military and police components of a mission musirdmate operations and reach agreem

e
to
ind
od

on what thresholds of disorder indicate militargdeof joint operations and which indic

e

police lead. Fourth, uniformed personnel are @itactors in effective intelligence gathering
and analysis and should identify common mechanfemanalyzing and sharing information.

Finally, effective protection requires flexibilitgnd reserve military and FPU capacity
rapid response.

Military-specific Elements

Military components of peacekeeping operations racest identified with the provision of

protection from physical violence, although thighie responsibility of many actors. Militan
strategies and actions should always be nestedhvetpolitical strategy and used primarily
complement political lines of effort. Within thigrategy, the military’s posture and actio
will likely change in relation to the situation ethevel of threat to civilians, and the intens
of violence. The military may work with non-milisamission elements or on its own. Su
variable roles and responsibilities have implicagiofor military leadership, assets a
training. Leadership training specific to POC, udihg scenario-based training, can be criti
to effective military support of POC. Military cormpents need integrated capacity to gathg
variety of intelligence, analyze it, and inform stpr commanders and the JMAC. Milita
units also require high mobility, operational flekity, and substantial local languag
capabilities to implement POC mandates effectively.

or
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(Summary cont.)

Military-related issues that could use further ifigation and guidance include: postures and
activities appropriate to protecting civilians und@minent threat, the meaning of imminent
threat, better linkages between tactical actiomsstrategic consequences, and how to manage
protecting civilians with other mission prioriti@scluding liaising with parties to a conflict gr
peace agreement and building host state militapadéy, when these actors are perpetrating
violence against civilians or opposing the misssawle in protecting civilians.

Police-specific Elements

Police components of an operation may be the elemmanst commonly visible to the local
population. They come in two varieties: formed sirthsked with public order and crowd
control that may offer higher firepower and mobilitgainst heavily-armed criminals, but less
capacity for community policing, mentoring and miap, information-gathering, angd
relationship-building critical for mission relatisrwith its local police counterparts and the
local community. This balance between collective amlividual policing must be struck early
in the mission planning process. Police peacekeepeed a comprehensive doctrinal
framework, a generic concept of operations that realily be adapted to specific mandate
environments, higher-quality and more-specializéfiders who are permitted by their sending
states to engage in POC operations, secure pobticemanications and databases, gnd
effective disciplinary measures, as police in naissioften fall between the stools of sending
state and local state jurisdiction with regardddaus allegations of misconduct.

Police requirements specific to supporting and dig the local capacity in civilian
protection include improved local language captédj adaptation of mentoring programmes
to civilian protection, and ensuring that localipelare paid regularly, to minimize corruption
and shakedowns.

UNIFORMED PERSONNEL: FOUNDATIONAL REQUIREMENTS AND KEY
PROCESSESL EADING TO EFFECTIVE PROTECTION

As discussed earlier, the legitimacy and credibitif a UN peacekeeping operation will often
hinge upon the ability of the mission to improvewdy for civilians and live up to local and
international expectations. Therefore, it is nguastion of whether to protect, but how to protect.
In order to effectively protect civilians from vesce, the military and police components must
better utilize a number of processes that helpfohee to understand threats to civilians, and
prepare for the operating environment. Considematiiothe threats to civilians and the mission’s
role in protecting them is essential in a numbekey processes, including: (a) early mission
planning, (b) development of the CONOPS, (c) fogemeration and briefings to T/PCCs, (d)
information gathering and analysis, and (e) cominmoy planning.

Early mission planning

Protecting Civilians in the Context of UN PK@sserts that POC should be considered within the
earliest stages of the planning process. The gtilehtifies several critical junctures within the
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Integrated Mission Planning Process (IMPP) wherrestts to civilians should be analyzed and the
implications for the force considered: the Stratefssessment, the Under-Secretary-General's
Planning Directive, the TAM, and the Secretary-Gal report to the Security Council.
Throughout the process, it is absolutely necedsarhe mission to assess threats to civilians, the
potential for mass and/or systematic violence nlbéivations and capabilities of perpetrators, the
role for military and police in preventing/respongi to such violence, and the
tensions/constraints/tradeoffs that will deeplyeeffdecision-making in the face of violence
against civilians.

Development of Concept of Operations

The CONOPS, developed simultaneously by militargl golice components, outline each
component’s strategy and provide “a concise expiamaf how a mission will apply its military
and police resources to achieve its objectiveseaivetl from the Security Council mandat&.”
CONOPS outline the basic force structure, desctifee role that each component will play
pursuant of the strategy, and serve as the basiplémning at the tactical level. To better
implement POC mandates, the CONOPS should cleadgribe, among other things, that POC is
an operational level objective, the nature of thmedts to civilians, the challenges and dynamics
of the security environment, expected tactical 4amhkd how the protection objective influences
the execution of those tasks, and how activitiess tar be woven together in pursuit of the
protection objective.

Force generation and pre-deployment briefings to FCCs

Throughout the force generation process it isaailly important that T/PCCs be briefed and
understand the nature, risks, and operational dépbthat are required by the mission. As
noted inProtecting Civilians in the Context of UN PKO'%n the past, contingents and TCCs
have sometimes refused to carry out operationsguedi to protect civilians because those
operations exceeded the role they had agreed tomasdn other cases, contingents did not
possess the operational flexibility and capacitigiired to execute the CONOPS Ih order for
uniformed personnel to be able to perform protectioties, they must have a clear understanding
of their role, the operational environment, andpbsture they are to assume.

Contingency planning

Military and police components must understandogtions and limitations of action when faced
with large-scale violence. Missions must plan iwvatte for outbreaks in violence, including a
range of scenarios and options for the forces wreahl This should involve the development of
scenarios and possible courses of action as weficarario-based training. Similar to other
planning, this should be coordinated with (and doimgly as appropriate) with other components
of the mission and external protection actors (mitagan actors in particular). Options available
will largely depend on consent and capacity, twsués that require further political-military

guidance, doctrine, and training in order for oarseecommanders to make decisions.

55 Holt et al.,Protecting Civilians in the Context of UN PK@s 234; DPKO/DFS Lessons Learned Note on the
Protection of Civilians in Armed Conflict, Chapt&r

56 Holt et al.,Protecting Civilians in the Context of UN PK@s 234; DPKO/DFS Lessons Learned Note on the
Protection of Civilians in Armed Conflict, p. 131.

5" Holt et al.,Protecting Civilians in the Context of UN PK@s 234; DPKO/DFS Lessons Learned Note on the
Protection of Civilians in Armed Conflict, p. 141.
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Information gathering and analysis

In order to effectively implement a mandate to ecttcivilians, missions must develop a
systematic approach to collecting and analyzingrinition. Methods for all-sources information
collection are still nascent within the United Nais; however, this is an area that should be
further developed. Analysis should map civiliannariabilities, potential threats to civilians, and
escalatory dynamics and patterns, as well as patpet’ motivations and capabiliti&sMilitary
observers and police should have close ties wiéhNlssion Joint Mission Analysis Center
(JMAC) and UN peacekeeping mission or humanitagaordination mechanisms (e.g. the
protection cluster as appropriate). They should bbsve reliable and secure communications and
secure databases for trend tracking. In order &wgnt violence against civilians, as well as
minimize collateral damage, operations must bdligémce-led.

Differentiation of mission police and military protection roles

The military and police components of a mission treeordinate their POC approaches and
reach decisions—taking into account both the cistamces of a given mission and the capacities
of the two components—on what thresholds of disonaigicate military lead of joint operations
and which indicate police lead. Intelligence froottbcomponents should be routed through the
JMAC. Joint command and control arrangements faragang public disorder should be worked
out in advance and built into both components’ CAI$OMilitary units that are dual-hatted for
public order functions—that is, intended to suppempolice in operations that remain under
police lead—should be properly trained and equipfsedthose tasks before they deploy, and
periodically exercised and proficiency-tested iosih tasks after deployment.

Reserve/surge requirements

A military strategic reserve with rapid respons@atalities should be maintained within the
mission area to safeguard against breakdowns in P@¢hanisms and to respond quickly to
outbreaks of violence beyond the threshold capaditpcal units of peacekeepers or host state
forces. Similarly, the Formed Police Unit (FPU)retnt of a mission should maintain a rapid
response reserve to assist individual UN Police RON), whether they are operating on their
own or embedded with host state police, when UNRG&tounter situations of imminent physical
threat to themselves or civilians on a scale tlskisrgrowing unmanageable without backup. A
comparable military reserve force should be avélain short notice to back up FPUs that
encounter levels of violence that are approachmegttiggering threshold for military command
of the situation.

Use of force

As explored more fully below, military ROEs and ipel Directives on Use of Force should
include authorization to respond to imminent phgkithreats toward civilian third parties
(generally and specific to mission). Additional damce and training is needed on when and how
to use force and what imminent threat means inestnt

Recommendations Common to Military and Police:

= Additional guidance and training is needed in retato when and how armed uniformed
personnel can and should use force in the protedicivilians and what imminent threat

%8 Holt et al.,Protecting Civilians in the Context of UN PKQs 234.

Page 25 of 57



Challenges of Strengthening the Protection of Civilians
in Multidimensional Peace Operations, October, 2010

means in context. Further, additional guidance eaeded to help uniformed personnel
identify and manage the risks and consequencestiminaand inaction in using force to
protect civilians.

= POC should be considered within the earliest stafeéke planning process, including in
the development of CONOPS and throughout the fgeceration process.

» The military and police components of a mission tmegordinate operations and reach
agreement on what thresholds of disorder indicatgany lead of joint operations and
which indicate police lead.

= Missions must develop a systematic approach tcectilg and analyzing information.
Military observers and police should have closes tigith the mission Joint Mission
Analysis Center (JMAC) and UN peacekeeping missionhumanitarian coordination
mechanisms (e.g. the protection cluster as apateri

= Military and police components should engage intiogency planning and undertake
commensurate scenario-based training (with eacterotivith other civilian mission
components, and with external protection actorspgsopriate).

= Effective protection requires flexibility and regermilitary and FPU capacity for rapid
response. Similarly, reserve military units shobkl trained, equipped, and available on
short notice to back up formed police units in &itons where public disorder threatens to
escalate beyond police control.

MILITARY -SPECIFIC REQUIREMENTS, DILEMMAS , AND AREAS NEEDING
FURTHER GUIDANCE

The roles and responsibilities of the military cament of a mission in the POC can vary widely.
For example, military components may be requestethe operational level to accompany
political lines of effort to facilitate or maintaipeace, through liaison with parties to the
conflict/peace agreement and serving as obserggosocesses and mechanisms that implement
the security protocols of peace agreements. Thieargils also often called upon to perform tasks
that establish a protective environment, such gp@ting national institutions in disarmament,
demobilization, and reintegration processes anskurity sector reform. The military can also
play an important role in facilitating the work lefimanitarian actors by providing security to aid
agencies and protection programming to vulnerald@ulations. Moreover, it should be
emphasized that at all times the military componentd particularly military observers, will
serve an important function in gathering and anatyzinformation that could inform the
effective development and implementation of a roissvide protection strategy as well as the
actions of protection actors external to the missithis role is critical, even when there may be
only low-levels of violence against civilians.

Military components are most identified with theoyision of protection from physical violence.
Military actions should be nested within a politistrategy and used primarily to complement
political lines of effort. However, the militaryjsosture and actions will likely change in relation
to the situation, the level of threat to civiliaasid the intensity of violence.

The Draft DPKO/DFS Operational Concept capturesdi@nging roles and responsibilities of
various components of a UN peacekeeping missiofoum phases (see Text Box 4) which
illustrate that physical protection is not the s@sponsibility of the military component, and that
the military may be used in different combinatiom$h non-military mission elements or as a
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standalone component. These variable roles andome#jlities have implications for the
leadership, assets and training of the military gonent of a peacekeeping operation.

Military Requirements

As the Brahimi Report explains, “United Nations @i®ns . . . do not deploy into post-conflict
situations so much as they deploy to create suehtiins.®® Troops must be prepared to operate
within the contexts of an ongoing low-level coriflighere actors may target mission personnel
and civilians. This requirement affects trainingategy, intelligence, mobility, flexibility, and
language capabilities.

Pre-deployment and, if possible, in-mission tragnin

Leadership training specific to the POC should levetbped, including scenario training.
Contingents must be trained in tasks they areylikelundertake and should fully understand the
environment within which they are operating.

Strategy

In conjunction with the mission-wide strategy to teveloped by the Head of Mission, the
military component should develop a military stggtehat considers the nature of threats to
civilians, and coordinates military activities toegent and respond to those threats. The strategy,
to be conveyed in the CONOPS or Force Commanderctdies with correlative standard
operating procedures, should communicate the comenanintent down to the lowest levels.

Intelligenc&® and analysis capabilities

Military components should be capable of gathetwgnan, signal, and imagery intelligence
from the field to inform superior commanders and tMAC. Ideally, deployed contingents
should have their own organic intelligence abibtyd structure, led by experienced intelligence
officers that guide the process of information edtlon. Contingents should contain a dedicated
HUMINT field collection capability, at minimum guédi by a HUMINT orientation and training
program offered in pre-deployment training. Forceadquarters requires competent and
experienced information officers to analyze and imébrmation. To secure this information,
security firewalls and systems of classification sindbe in place during mission start-up.
Intelligence personnel will need to understand wimddrmation to look for and report for
protection purposes that may differ from other lligence tasks, including what civilians are
vulnerable and why, who is perpetrating threatalarse and why, etc.

Mobility requirements

Rapid reaction, air assets, and tactical mobility &itical if military components are to prevent
and respond to violence. Units should be capablelonfj-range patrols and short-term
deployments as well.

%9 “Report of the Panel on United Nations Peacekep@iperations,” para. 20.

80 Although intelligence gathering in PKOs is a canitgus issue, it is not unprecedented, and it iessary for
analyzing threats to civilians and the UN forcee & example: A. Walter Dorn, “Intelligence-leda®ekeeping: The
United Nations Stabilization Mission in Haiti (MIN&TAH), 2006—7,"Intelligence and National Securig4, No. 6
(December 2009), pp. 805-835.
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Flexibility and reconfiguration

Military contingents should be able to operate nmaB highly mobile units (company) for long
periods of time with sufficient logistical, medicand other assets. This must be communicated
within the Memorandum of Understanding with eachCTC

Language capabilities and auxiliary equipment (camioations)

POC mandates bring military forces into close amgular proximity to the local population,
making local language facility even in lower ramkiical (platoon, section, or squad). A lack of
translators and language capabilities limits thasigs’ ability to communicate with and gather
valuable information from the population that tlaewg trying to protect.
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Text Box 4:
Draft DPKO/DFS Operational Concept: Military Tasks and Others

In [the provision of protection from physical viakee], tasks include patrolling, ensuring
freedom of movement and route security for both dmitarian aid and refugees/internally
displaced persons (IDPs), evacuation of non-combstgublic order management, conflict

mediation and support to inter-community dialogognitoring (including of the huma

rights situation) and early warning measures, asldigal engagement, among many othefs.
This tier requires close coordination between—amicerted action from—the civilian and
uniformed components of the mission. It is impaortém note that these phases do mnot

necessarily occur in sequential order, as a missiap have to respond to rapidly unfoldi
circumstances.

Phase 1 — Assurance and Preventioifhe measures in this phase are aimed at reassheang

local population of the mission’s intent to protebem, largely through routine, passi

g

Ve

measures. They may also include assessing the oftemd signaling to potential aggressors

or perpetrators of human rights violations thayttel be held accountable. Standing poli

and military patrols, deployment of human rightsl @ther civilian staff, conflict preventior,

mediation, active liaison and advocacy with govegntmand non-government armed act

and potential parties to a conflict, as well as iwsimg and early warning measures are

fundamental elements of this phase.

Phase 2 — Pre-emption:Where measures under Phase 1 prove insufficiantwren
heightened risks are detected, more active preteenpteasures may be required. Increa

liaison with government and non-government armedracand potential parties to a confligt,

enhanced human rights monitoring, reporting, andbeaky, as well as heightened politig
pressure are engaged during this phase in ordefeter violence against civilians. TH
increased involvement of other civilian elementstted mission, including civil affairs an
public information, among others, should be corside With regard to the military an
police component, the deployment of forces and ramease in proactive, high-visibilit
patrolling could be employed.

Phase 3 — ResponsalVhen the threat of physical violence to civiliassapparent, and i
actions under Phases 1 and 2 are not sufficiente raotive measures aimed at deterr
potential aggressors from conducting hostile acky e necessary. Deployment of poli
and/or direct military action should be consideasdan option, such as the interposition
peacekeepers between a vulnerable population astidehelements or the use of force ag
last resort when the population is under immindmedt of physical violence. Heighteng
political engagement, including at the internaticara regional level, must be employed he

Phase 4- Consolidation: This range of activities addresses the stabibmatf a post-crisis
situation. The aim is to assist the local poputatamd host authorities to return to a state
normalcy, and create the conditions in which arreta crisis is diminished. Liaison with th
parties to the conflict, and dialogue with the dioiaffected members of the community a
investigation into human rights violations comndttguring the crisis are essential eleme
of this phase. Re-establishing ties between theulptipn and governance structurd
including the police, where they have been brolihpe central.
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Military Dilemmas and Areas for Further Clarificati on and Guidance

There are a number of issues touched on previdbatywould benefit from further clarification
and guidance. The lack of definition and/or guidan@y be the result of a lack of consensus on
the limits of the application of military componerdf peacekeeping operations and/or a lack of
recognition of the tensions and trade-offs thaivarwithin multidimensional peacekeeping
operations with multiple and broad operational legectives.

Use of force

One of the enduring challenges of military compdsés the lack of understanding of when and
how they can use force in self-defense or in defafsthe mandate. The DPKO/DFS Lessons
Learned Note asserts that “There are times whea |ast resort missions must use force in order
to respond to attacks on civiliang.The Draft Concept Note on Robust Peacekeepinghsdag
clarify that missions will need to depend on créalifieterrence which is based on the readiness to
use force. This means that troops will need to béng/to assume postures and take actions that
will require them to use force if tested. Additibrmuidance (ideally doctrine) and training is
needed to clarify the spectrum of postures andities that a military may employ in protecting
civilians and how the use of force may differ whmotecting civilians versus undertaking other
traditional military or peacekeeping activities.

Defining imminent threat

Similarly, Protecting Civilians in the Context of UN PK@sd the DPKO/DFS Lessons Learned

Note on the Protection of Civilians in Armed Codflemphasized that even though mandate
language is consistent, the phrase “protect chgliander imminent threat of physical violence” is

not well understood. This lack of clarity puts coamders and troops at risk of being held

responsible for action and inaction in upholding thandate.

Scenario-based training

Protecting Civilians in the Context of UN PK@dvised that troops receive pre-deployment and
if possible in-mission training on protection isswend that this should include scenario-based
training®® Research gathering best practices and lessometéfrom military and civilian leaders
of peacekeeping operations mandated to protectiarigi indicates that UN peacekeeping
missions need improved guidance and training infetllewing contexts: protecting civilians in
dispersed rural areas, protecting civilians in égnpopulated urban areas, and protecting IDPs
in camps when the threat exceeds the thresholilafidual and/or formed police units.

Managing the risks and consequences of action aaction at every level

As discussed in Part Ill, action and inaction a thctical level can have implications at the
operational and strategic level. This is partidyldarue when actors threatening and targeting
civilians are more affiliated with the host sta@vgrnment and/or main parties to the conflict.
Additional guidance and training is needed to mtewmilitary leaders at the sector, battalion, and

51 DPKO/DFS Lessons Learned Note on the ProtectidBiwifians in Armed Conflict, p. 4.

52 Holt et al.,Protecting Civilians in the Context of UN PK@s 220.

83 Giffen, Addressing the Doctrinal Deficit: Developing Guidarno Prevent and Respond to Widespread or Systemat
Attacks Against Civilians, A Workshop Report.
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company level with tools to a) understand the mtiia environment, b) identify risks of action
and inaction, and c) manage tradeoffs when decidimen and how to act.

Managing short-term vs. long-term objectives arsk$a

The same mission may be tasked with the short-tejactive of protecting civilians under
imminent threat of violence at the same time &stiisked with longer-term objectives of security
sector reform and/or monitoring implementation edpe agreements. This combination of tasks
could give rise to conflicts, tensions and tradis-8fFor example, MONUC has been tasked with
supporting the government's army (FARDC). Howewviie FARDC has been implicated in
committing human rights abuses. It took nearly aryler MONUC to disengage its logistics
support from even the most abusive FARDC units. Hoer UN military components at every
level meant to manage such conflicts, tensions traug-offs?

Hard Cases

Leaders and planners of UN missions have identif'echumber of scenarios that UN
peacekeeping missions have struggled to tackletefédy. These scenarios include situations of
protection threats such as tribal violence in dispe rural areas and providing protection in
densely populated urban areas or IDP camps whde\hEeof violence exceeds the threshold that
a police unit can handle. Best practices and lessmsrned should be sought in this area and
translated into guidance and training.

Recommendations for the Military:

» Additional guidance (ideally doctrine) and trainiisyneeded to clarify the spectrum of
postures and activities that a military can empiogrotecting civilians and how the use of
force may differ when protecting civilians versusdartaking other traditional military or
peacekeeping activities. This should include anewtdnding of how to identify and
manage tensions and trade-offs between short amgHtésm goals and the risks and
consequences of action and inaction.

» Additional guidance should be developed to assiditany components in addressing
protection threats in dispersed rural populatiomd im densely populated urban areas and
inside IDP camps if/when violence exceeds civiliatite capability.

= Military components should be capable of gatherimgman, signal, and imagery
intelligence from the field to inform superior coranders and the JMAC. Intelligence
personnel will need to understand what informatioriook for and report for protection
purposes that may differ from other intelligencesk& including what civilians are
vulnerable and why, who is perpetrating threatstarse and why, etc.

= Military leaders at every level of a mission anckithtroops should understand what
protection means in practice. Troops are genesgaligre that they must refrain from taking
life in an extrajudicial or arbitrary manner and ansituation of armed conflict they are
proscribed from targeting civilian populations d&noim indiscriminate targeting that could
result in detrimental harm to civilians. Howeveri)itary actors are less clear on whether,
when, and how they are obliged to take action evemt and respond to the targeting of
civilians.

%4nternational Forum for the Challenges of Peacer@ijmns, “Considerations for Mission LeadershifuiN
Peacekeeping Operations,” draft of 22 March 20166p
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= On the whole, the mission must develop an undaistgrof the threats that civilians face
and must align and weave coordinated activities tastical actions toward the goal of
protecting civilians. In order to do so, the militacomponent, in coordination with other
components, must create a strategy, collect angznemformation, and plan for worst case
scenario crises.

POLICE -SPECIFIC ROLES, RESPONSIBILITIES , AND REQUIREMENTS

United Nations police, both individual police offis and FPUs, can play critical roles in POC if
properly trained and equipped for those roles.dedtiersonnel, particularly individual officers,
are far more likely than military personnel to hde=n protection-focused in their operations at
home, but the mission area of operations may s d&ble and more violence-prone than what
they are accustomed to. Moreover, the great mgjofitindividual UN police deploy unarmed.
Missions with executive policing authority or hdsxarmed “assistance” missions like
MINUSTAH, in Haiti, have been the historical exdept FPUs, on the other hand, are always
armed. Mission planners, in considering the role UWMPOL in POC, need to take such
considerations into account. A higher proportionFéfUs in a police component offers more
crowd control, mobility, and firepower against hiéaarmed criminals, but less capacity for
community policing, mentoring, information-gatheayinand relationship-building that may be
crucial for the mission’s interface with both ieg&l police counterparts and the local community.
This balance between collective and individual @olj is one that must be struck early in the
mission planning process, not just with respe®@L, but POC considerations may be important
drivers of police component structure.

Constabulary-style Protection Roles

FPUs can be used, as can military units, to proydemeter security for camps against
organized external threats of a criminal rathenthdlitary nature (e.g., raiding parties). Such
activities may be preventive or deterrent in natéheventive action becomes deterrent action
when a potential threat materializes and policeraipmal posture alters to indicate willingness
and ability to confront the threat.

Appropriately-trained and disciplined FPUs also tenused for intra-camp or neighborhood
security against, for example, criminal gang viakersubject to appropriate mandates.

Note that UN police can be authorized to use fgmaeactively against imminent threats and
even to detain such persons briefly, preparatorfiaioding over them to host state authorities,
without an “executive” mandate. Use of force shauddl be confused with the power to hold, try,
convict, and imprison; to tax; or to apportion 8pending of taxes, which are the sorts of powers
that an executive mandate can convey. The UN nmigeidaiti (MINUSTAH) does not have an
executive mandate but engaged in heavy use of,fentle the concurrence of the government
and in cooperation with the Haitian National Pgliegainst violent criminal gangs that had
controlled significant areas of at least three idaitities for up to five yeafs.

5 United Nations, “Report of the Secretary-Generatlee United Nations Stabilization Mission in Hai$/2007/503,
22 August 2007, pp. 5-6.
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Community-based Policing Protection Roles

To achieve ‘quick wins’ in civilian protection byokt state police that do not entail major formal
restructuring or retraining programs, UNPOL advicel mentoring at the strategic, operational,
and tactical levels should encourage local polecedy greater attention to public needs, fears,
and input. Much serious crime is solved basedmnftom the public and the public may be more
forthcoming if it sees the police meeting its daibeds for security—which may have more to do
with police control of persistent harassing or ante behavior (gang activity, drug sales) than
with solving more serious but less frequent typiesrione. A public that sees real-time utility in
police actions—and feels respected by the policelyei more likely to report more serious
crime and provide essential evidence to policestigations’® Police can best protect the public
by preventing common crime through presence oojbiaty, by collaborating with neighborhood
watch groups, and by establishing emergency cattbeus that empower average citizens to
summon police presence. Developing a culture gbaese to such calls is a critical step in
transforming a police service, in fact and in polgéerception, from a protector of the state to a
protector of the peopf€.In prior decades, such systems could not have betenp without an
unwieldy prior infrastructure of telephone landBnéeeding elaborate switching facilities,
whereas cell networks permit police and other lafoeement, in this realm at least, to jump
ahead several generations and facilitate self-tieygpof threats.

Police-Specific Requirements

In addition to the need for experienced and conmpelmadership, discussed earlier, mission
police components require appropriate doctrine @NOPS, competent seconded officers who
are permitted by their governments to engage in B@€ations, local language proficiency or
access to interpretation, good police intelligege¢hering and analysis capability, and good
discipline.

Police peacekeeping doctrine

A strategic doctrinal framework for internationablipe peacekeeping is presently being
developed with UN Police Division lead and cooperatrom Member States and other regional
and professional organizations such as Interpol, &t EU. A Ministerial-level Action Plan to
support this is due to be completed by the end&b2

UN Policy for FPUs in particular has been recenthdated and, as re-promulgated, requires
operational proficiency and periodic re-testingtbét proficiency while on UN deployment.
FPUs are also subject to verification of unit aedspnal equipment before deployment and after
arriving in the mission area, as the UN defrays masad tear on FPU equipment as it does
military contingent equipment.

Police Concept of Operations

Police CONOPS should be consistent with higherlIBX®& O Policy and/or strategic guidance to
mission leadership on POC. For effective police P@itectives on use of force (including
coercive tactics, less-lethal weapons, temporatgntien, and use of firearms, in extremis) must

% David Bayley,Changing the Guard: Developing Democratic Policedl. Oxford and New York: Oxford
University Press, 2006, pp. 59-60.
57 Bayley,Changing the Guardyp. 21.
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include authorization to respond to imminent phgkithreats directed toward civilian third
parties and not just the force itself or missiaaffsor facilities. Police CONOPS should build-in
preventive as well as responsive measures.

Competent police personnel provided by Member State

Competence is defined here as meeting UN stand@ardsternational police, either as individual
officers or as FPUs, and as such is a minimum saranof professionalism.

A barrier to recruitment of quality police persohnéth appropriate skills is the present lack of
UN compensation to contributing police agencies tfeg individuals they provide. Although
sending states are compensated for provision ofsFRUates standard for provision of military
contingents, states or police agencies continygyosalaries and benefits of individual officers
who are released for UN duty. However, the offidtemmselves receive substantial UN per diem
to defray their cost of living in mission and afoam of hazard pay. (FPU members received
substantially smaller allowances.)

All police personnel deployed to UN missions shouwd/e undergone the now standardized UN
Police Pre-Deployment Training which includes bdanuiliarization training with UN command
structures and procedures. There often still remai need for mission-specific training on the
area of operation, and training on the Police CON@& the mission and its rules for use of
force and firearms. Additional training on missigpecific protocols and mission-wide strategy
for POC is provided as UN Induction Training upaerival in the mission area.

Police contributing country concurrence with opéoas to protect civilians

Where PCCs are reluctant to allow their officerd anits to engage in POC operations owing to
force protection concerns, their willingness tossomay increase if they see competent mission
(including police) leadership, effective missiommhing, a careful and thorough CONOPS, and
focused training on POC both prior to and aftela@pent.

Mission language proficiency sufficient to allovieetive direction of deployed
personnel

Knowledge of mission (operational) language is seagy if UNPOL are to react swiftly and

effectively to rapidly evolving tactical situatioms response to Mission HQ direction. The new
FPU doctrine requires mission language proficieinayhe FPU leadership capability down to the
section leader level (a section has ten police ianthe smallest permitted deployable unit of
operation of an FPU).

Police component intelligence-gathering and analysipacity sufficient to track
organized crime and other potential sources of guibkecurity

Mission-based police intelligence should be sharadiintegrated with mission military and other
intelligence and situational reporting via the naesIMAC. Appropriate data security measures
are essential to safeguard such information, eslhecbnce integrated into operational
intelligence. Any arrangements for intelligencersigbetween the mission and supported host
state entities, especially police command staftapital and key provincial centers, must be
carefully designed and incorporate mechanisms deento identify any misuse of shared

Page 34 of 57



Challenges of Strengthening the Protection of Civilians
in Multidimensional Peace Operations, October, 2010

intelligence at an early stage. At present, howereither Police Division at UN Headquarters
nor police components in missions have dedicatditgantelligence capacity, nor is there
standardized doctrine on the collection, collatioanalysis, or use of police-related
information/intelligence. Police officers assignedthe mission JMAC thus lack the requisite
supporting structures and a mission police compbotiest has no intelligence collection or
processing capacity of its own may lack credibiiity attempting to advise the host state in
building such capacity or using it consistent viitternational human rights norms, for example.

Reliable and secure police communications techrnpolog

For effective POC, the mission police component| wigquire a secure operational
communications center staffed continuously to manegmmunications and to forward threat
indications from and to officers and units on patwthe JMAC, and to operations planners.

Reliable and secure police incident-tracking datsda

Tracking patterns of crime and of threats to cwil is necessary to develop more effective
protection strategies with limited resources. Steshdence-based policing” is also necessary to
demonstrate whether the police component is meésngbjectives for direct operations and/or
support of host state police. Any such databasdsteebe tied in with IMAC.

Procedures for maintaining discipline and respomgdiapidly to alleged
misconduct

UN policy at present relegates all disciplinaryp@ssibility for UNPOL (individual and FPU) to
the sending state, regardless of the availabifitgxtraterritorial criminal jurisdiction on the par
of the sending state, or the sending state's remfordsponse to prior instances of substantiated
allegations of serious misconduct on the part ®fniationals. DPKO maintains a database of
named individuals who are not to be allowed to wiorkJN operations in future owing to prior
substantiated allegations, but has no means ofipirsng any UNPOL beyond basic
administrative sanctions, which are especially wiaake case of police, as UN provides only per
diem and transport to and from the mission areanfost officers. Only a handful of police
component personnel are UN staff and thus on UahgaUN investigative competence also ends
when an individual of concern leaves the missioea&r Better ability to discipline police
personnel in UN operations will be particularly ionant as UNPOL become more directly
involved in POC. The local population, especiaifymost vulnerable groups, must see UN police
as a source of protection and not exploitatiorhogdt.

Police Requirements for Support of Host State Pole& Services

Police requirements specific to supporting andding the capacity of host state police services
to protect civilians include improved local langeagapabilities, adaptation of mentoring
programmes to civilian protection, and ensuring tbeal police are paid regularly, to minimize
corruption and shakedowns.

%8 william J. Durch, Katherine N. Andrews and Madelin England, with Matthew C. Weeldnproving Criminal
Accountability in United Nations Peace OperatioReport 65, rev. 1. Washington, DC: Stimson Cer@09.
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Sufficient local language capability in police caoonent to enable effective
interaction with the local population on the straeteal time

Local language facility is a difficult standardriieet for UNPOL mentoring local police, except
where the officers' native language and the natimguage are roughly the same (as, English,
French, Spanish, Arabic). At least one interpriteguage assistant should be available per FPU
section, for FPUs that do not have colloquial cdjgb (This equals roughly 17
interpreters/language assistants per FPU; morelifsthave to operate at full strength on multiple
shifts.) Numbers and ratios of interpreters/languagsistants needed for non-native-speaking
individual officers will be highly task-dependent.

Using mandates to advise or mentor local policeadeance protection concepts

Any advisory activities should be consistent witle tission mandate and with UN norms and
standards (rather than those of contributing coes)trand should be built into those elements of
the peace agreement dealing with police structuder@sponsibilities. That said:

UNPOL should convey to host state police their own institutional and individual
interest in being seen by the public asimpartial guardians of public order.

In the short run, a guardian role may generatetgrégifts' from the public but also greater public
respect and higher social status for the policeviGes that buy-into the guardian role will keep
their populations safer.

UNPOL should encourage host state police to interact with civil society groups at
several levels to encour age two-way communications.

UNPOL should collaborate with Mission Civil Affairs such efforts to initiate informal, no-fault
interactions between police and community leaddrat tcan grow into the community
stabilization and crime-fighting relationships dissed earlier.

Using high-level demarches with the host stateambrs to ensure that police
are paid

The costs of police salaries are trivial by comgami to the costs of widespread bribery and
corruption, predatory police behavior, or collaliima with criminal groups. Salary costs are also
trivial by comparison to the benefits to the natibeconomy of externally-perceived social
stability for investment, entrepreneurship, andlthegeneration.

Recommendations for the Police

* |In using mission police components to implement POC

= Police components need sufficient mission operatidganguage capability for police
leadership to communicate directly with deployedsian police personnel engaged in
protection operations.

= Mission directives on use of force (including cdeectactics, less-lethal weapons,
temporary detention, and use of firearms, in exg®mmust authorize response to
imminent physical threats directed toward civilthird parties.

= Police components must have sufficient intelligegathering and analysis capacity to
track organized crime and other potential sourdgsublic insecurity and help to build
host state police intelligence capacity; reliable aecure communications capacity; and
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a reliable and secure database to track and cdhaeats to individuals, groups, or
locales.

= Police components must have personnel speciallyeiaand prepared on a standardized
criminal information analysis methodology.

= PCC's caveats on UN operational employment of tipgirsonnel must allow their
engagement in POC operations.

= Appropriately trained, proficient and disciplinedPBs should be considered for
perimeter security at IDP/refugee camps that atesmoject to military-pattern violence,
and for intra-camp or neighborhood security agafiestexample, criminal gangs.

= Missions should maintain an FPU rapid response adnto assist UNPOL who
encounter situations of imminent physical threahtmselves or civilians on a scale that
requires FPU backup.

= To work with host state police and population onCFi€sues, UNPOL.:

= Needs sufficientocal language capabilityo enable effective interaction with the local
population on the street in real time.

= Should use advisory/mentoring mandates to adva@@ €ncepts and encourage local
police to pay greater attention to public needs Brafs, as developing a culture of
responsiveness is a critical step in transformirgplice service and generating public
inputs that help solve crimes.

= Should convey to host state police that their tastinal and individual interests are
served in being seen as impartial guardians ofipondier.

= Should encourage host state police to interact gwth society groups at several levels to
encourage two-way communications.

= Should use high-level demarches with the host statedonors to ensure that police are
paid.
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PART V:

CONFLICT PREVENTION , HUMAN RIGHTS, AND THE
PROTECTION OF CIVILIANS : CIVILIAN MISSION
STAKEHOLDERS

SUMMARY OF PART YV

Conflict Prevention and Protection

One of the greatest protective benefits that a ionisgan bring to ordinary people is
preventing a country's relapse into war, in whoteiro part. Effectiveness of confligt
prevention by peace operations varies with thel lef/political attention given prevention by
great powers, regional powers, and the host govemtinby mission strategy, commandelr's
intent, and force capability; and by the rapiditfiyforce turnover and consequent loss |of

institutional memory. Peacebuilders may face aet@ffl between peace and justice but the

contrast is not always sharp, and lack of peaadyrdgads to justice. Peace therefore appears
to be the dominant goal—but at what price, andivioom?

Human Rights and Protection

This section looks at the need to deal with sexanal gender based violence (SGBV) and at
human rights monitoring, investigation, and witnpestection. SGBV is a scourge not only of
wartime but of the “post-war” period as not onlyrrfeer fighters are socialized to such
predatory violence, which too often carries no eguences for the perpetrators.
Peacekeeping operations must target this viciow@ienon through military and polige
strategies and political pressure on host goveritsnn recognize, investigate and punish
SGBV. DDR must build counter-predatory feature® iit$ processing of ex-combatants and
give communities the ability to manage those wheaacustomed by war to deriving pleasiire
from the uninhibited infliction of pain. Converselthe higher the pre-war social status |of
women, the higher the probability of successfulceéailding while peacekeepers are present,
pointing to the urgency of protecting and empowgmomen in pre- and post-war settings a
necessity for sustainable peace.

—

Peace operations’ human rights components can peoraocountability through dired
monitoring and investigation of human right abuaesl by organizing victim and witnegs
protection programmes in conjunction with civil g organizations to facilitate prosecution
of human rights abusers.

CONFLICT PREVENTION , PEACEBUILDING , AND UNITED NATIONS MISSIONS

One of the greatest protective benefits that aiorissan bring to ordinary people is preventing a
country's relapse into war, in whole or in partbBie continues among scholars about the rate of
relapse, the conditions that favor relapse, anddleeof peacekeeping operations in reducing that
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rate (or notf’® That debate tends to view war-torn states as idetiwholes; whereas, at least in
the larger places where UN operations deploy, partbe state may be stable while others are
not. Chad, Sudan, and DR Congo are three exampgtates with variable violence.

DR Congo has had successive episodes of severe @tiiitia violence in its north, northeast,
and east since country-wide peace agreements veaehed in 2002, causing UN troop
deployments, in particular, to become successilaiger over time but with highly variable
impact on levels of violence. Some of this vari@piimay be traced to the capacities (training,
mobility) of troops and constraints placed on these by contributing governments. Some can be
blamed on the second-order level of political attenpaid to Central Africa by great powers pre-
occupied with conflicts elsewhere and thus the latkolitical pressure on local and regional
leaders who are intent on strip-mining the DR Cam@bundant mineral resources for private or
non-Congolese national gaihSome can be traced to variability in the acumenh rsk-taking
propensities of UN military commanders, who attalles have had command of the air and a
number of attack helicopters. These assets havg bedéimes, used against violent militias but
MONUC has had relatively poor intelligence to guitseoperations and no clear policy to bridge
the transitions from one rotation of military foscend commanders to the next. Effective conflict
prevention to protect civilians is similarly affedtin other missions by similar combinations of
political inattention, strategy deficit, varying ramander's intent, varying force capability,
relatively rapid force turnovers, and consequemsda of institutional memory.

In war-peace transitions, peacebuilders may fatede-off between peace and justice; that is,
between buying the cooperation of war-time wielderpower and confronting that power on
behalf of those that it abused. Buy-outs may take form of post-war power sharing
arrangements or deferral of “transitional justic€bnfrontation may be direct, as with the
indictment of Liberian president Charles Taylorthg Special Court for Sierra Leone, or indirect,
as in the case of commissions empanelled to sdarchnd expose the truth but not to try or
imprison (or grant amnesty to) the subjects ofrthmiestigations. But the contrast between peace
and justice is not always sharp: the Taylor indenthastened peace in Liberia and the arrest of
senior and mid-level military or militia leaders B8ierra Leone by the Special Court did not
reignite that country's conflict; on the other haimdlictment by the International Criminal Court
(ICC) of Sudan’s sitting president probably has mattened peace. Yet a general lack of justice
in eastern DR Congo has not facilitated peace ah tbgion. Buy-outs focused on political and
military status have come unraveled in part becautterd facto—economics—has outweighed
them in value and not been matched by sufficieterirational counterweight. In places like
Eastern DR Congo, therefore, without peace ordgasprotection of civilians by any measure is
extremely difficult. Peace can take hold withowansitional justice but justice cannot take hold
without peace. (Justice deferred may lose somdsomemory but careful and contemporary
documentation can reduce that loss.) Peace therefgpears to be the dominant goal—but at
what price, and for whom?

% paul Collier, et alBreaking The Conflict TrapNVashington, DC: World Bank, 2003. Michael W. Dogind
Nicholas Sambanid/laking War and Building Peace: United Nations Pe@gerations Princeton: Princeton Univ.
Press, 2006. Virginia Page Fortibmoes Peacekeeping WorkRPinceton: Princeton Univ. Press, 2008. Astri 8atand
Ingrid Samset, “What'’s in a Figureftiternational Peacekeepinty, No. 2, April 2007, pp. 195-203. Lawrence
Woocher, “Preventing Violent Conflict: Assessing@ess, Meeting Challenges,” Special Report 23hshMhgton,
DC: US Institute of Peace, September 2009.

0 Global WitnessWwar and the Militarization of Mining in Eastern Cgm July 2009.
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Recommendations Regarding Conflict Prevention:
To protect civilians in mission areas from partiatotal relapse of conflict, missions require:

= Continuing, high-level political attention from fegal powers and major development
donors to ensure that signatory parties live ughéir peace agreement obligations and that
neighboring states do not undermine implementation;

= Effective and well-led military components willifg engage violent political spoilers and
criminal enterprises—which in some settings maghiegesame groups; and

* Incentives for peace to present to local partias dominate incentives for war and criminal
enterprise; these may include sanctions on neigidpatates that participate in or benefit
from resource smuggling and mission strategiesetd dith illicit resource exploitation at
the source.

HUMAN RIGHTS

The plague of sexual violence in wartime and trangsonal settings

In the past two decades, rape and other sexuandelhave been used as systematic weapons of
war as in the Bosnian civil war of 1992-95, or asiphment for cooperation with the wrong
group(s) as in the anarchy and mercenary miliidevice of the eastern DR Congo. There, sexual
violence also “appears to increase once fightiogstind the situation is [otherwise] stabilized.”
It is committed “on a widespread scale,” includiby demobilized combatants and as
“continuation of inter-group conflict by other megh reflecting a legacy of impunity and
constituting a “war within a war” that carries nonsequences for its perpetratfraihen
comparable predation is visited upon civilian papoin by government forces to which the
United Nations gives logistical support, the raaglidamage is not just to the government but to
the UN itself. Peacekeeping operations must tattgjetvicious phenomenon not only through
military and police strategies but through politipeessure in collaboration with major donors to
get host governments to recognize, investigatepamish such predatory behavior, laying out
consequences for failure to do so. Disarmamentobidiration, and reintegration programming
for ex-combatants must also build counter-predafegtures into its processing and use its
“Second Generation” concepts to give receiving comities the abilities to manage the influx of
former fighters who are accustomed by war to cogrpleasure, much of which draws from the
uninhibited infliction of pain. Like other forms ddrture, this is not some cultural variation to be
accepted as inevitable but deeply and destructafedyrant behavior that must be stopped.

For peacebuilding, however, there is another sidevdmen's status and war. Recent research
indicates that the pre-conflict social status ofnweon significantly affects the probability of
successful peacebuildinghen a peacekeeping operation is presenen when the impact of
many other plausible war- and peace-contributirmipisées is taken into account. The higher the
pre-war social status of women, the higher the gty of successful peacebuilding within five
years of the end of conflict. In other words, potitey and empowering women in post-war
settings, often cast as a moral imperative, cam ladsconsidered as an operational necessity for
achieving sustainable peace. Moreover, it only th&s opportunity to generate such positive
effects together with peacekeeping. Pre-war statusomen has no effect on peacebuilding when

"1 Anne-Marie Goetz and Letitia Anderson, “Women Edegl or Affected by Armed Conflict: What Role foiilitary
Peacekeepers?” Conference Summary, Wilton ParkeBemie No. 914, 229 May 2008, Sussex, UK. Ledio Cakaj,
“LRA Attacks and Congolese Army Abuses in NortheastCongo,” Enough Project, March 2010.
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no peace operation deplofsin Resolution 1888 (September 2009), the SecuBibuncil
deplored these and other instances of sexual andegéased violence, but directed the
Secretary-General to deal with the issue withinstaxy UN personnel resources and with
voluntary contributions from Member Statés.

Human rights monitoring, investigation, and witnessprotection programmes

Many current UN operations have human rights coraptsmito monitor host nation compliance
with international human rights law. Because ofitze and range of activity, we use the Human
Rights Division of MONUC, in the DR Congo, as anaswle of what the human rights
components of missions can do to protect civiliaitse Division's Special Investigations Unit,
formed in 2002, investigates allegations of majomhn rights violations, including mass
atrocities, either to support an eventual Truth detonciliation process or to document
violations that may eventually find their way tavar crimes tribunal or the ICC. HRD's Justice
Support Unit has supported the ICC. After 2005,HRD integrated into its ranks the work and
the personnel of the High Commissioner for Humaghi in DR Congo, with a peak joint staff
of about 150, nearly half Congolese, spread overfiéRl offices. HRD's Analysis and
Information Unit began to track (and periodicallybficize) human rights violations by the
Congolese Army (FARDC) in 2007. Its Victims, Witses and Human Rights Defenders
Protection Unit collaborated with other elementdM@NUC and a large network of Congolese
NGOs to protect victims or witnesses of human sghiblations who are judged to be under
imminent threat of violence, from either unoffic@a official sources. Protection measures range
from close observation of the beneficiary to thairysical relocation within DR Congo, using
MONUC assets when necessary, and drawing on a tasjuriProtection Trust Fund to help
manage several hundred protection cases, over time.

Recommendations Regarding Human Rights Components

= Heads of Mission, in collaboration with major dosioshould strongly encourage host
governments to investigate and punish sexual andegebased violence, offer assistance in
conducting such investigations, and lay out conseges for failure to deal with the
problem, especially where perpetrators are mendfegevernment security forces.

= DDR should build counter-predatory and other appabg counseling (counseling should
address armed actors that were perpetrators andébims of violence) into its
demobilization process and use “Second Generatiooficepts to give receiving
communities the abilities to manage influxes offer fighters de-socialized by war.

= Peacekeeping operations should reinforce the stdtwsomen in post-war settings, since
the higher the status of women where peacekeepirsgions work, the higher the
probability of peacebuilding success.

= Mission human rights components should have thalihty to investigate—in a thorough,
professional, and timely fashion—instances of seribuman rights violations and alleged
atrocities for later prosecution or transitionatjae proceedings;

"2 Theodora-Ismene Gizelis, “Gender Empowerment amited Nations PeacebuildingJournal of Peace Research
46, 2009, p. 518. The author used the pre-war cdtveomen's to men's life expectancies, whichiigdly unrelated to
other common measures of well-being such as GDRgpta, as a measure of women's relative soeitistThe UN
Human Development Report for 1998 (at p. 133) giliesDR Congo a life expectancy ratio of 1.06 i®3.9This
would give the country a probability of peacebuilgisuccess of just 10% five years after conflicisgmwith a
peacekeeping force present and a fully-functiomiagnocracy. Without peacekeepers, the probabilibealy zero.

3 United Nations Security Council, S/IRES/1888, Seier 2009, op. 8.
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= Human rights components should build reliable suppetworks with civil society to
protect victims of and withesses to human rightdagions and, as necessary, human rights
defenders.
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PART VI:

THE IMPORTANCE OF THE RULE OF LAW IN THE
PROTECTION OF CIVILIANS

SUMMARY OF PART VI

Peace operations seeking to promote the rule of haay be struggling not only t
rebuild/create formal institutions of governance #lgo to demonstrate that these institutions
are or will soon be worthy of people’s faith andstr At the earliest feasible point in the life

of an operation, police, judicial, and correctia@ contribute to a sense of protection Via
training for host state personnel and, in collabborawith development organizations and

donors, begin rebuilding the facilities and funngoof those institutions. Short-term goals

with police should include reconstitution of paytms with close accounting of allotments,
“evidence-based management,” accountability to malice higher authority; and
responsiveness to the community. Protection fogesdand other court officials may havg a
high multiplier effect on the functionality of cdar and training for local defense lawyers|to
petition for release of detainees held in violatimhhost state law can reduce the prigon
crowding endemic to fragile and post-conflict statBetter sanitation and perimeter secutity
can both improve conditions inside detention ftiedi and prisons. Basic literacy programs for
police and corrections personnel can promote bedferrting and record keeping essential to
detainee/prisoner protection.

Creating a fully working criminal justice systenteafarmed conflict that enjoys full public
trust may take a generation. The international camity needs minimum standards pf
practice in criminal justice support designed tduee violations of human rights while
marginally improving institutional effectivenessthre immediate post-war period. Counteripg
serious organized crime may require further, supgor international deployments,
intelligence and communications capacities. Infdrpracesses for dispute settlement may|be
the most familiar institutions of justice for mgsrsons living outside large urban areas and
can promote local protection in the early post-tonfperiod, including reintegration of
demobilized fighters. Localized institutions offecalized stability, however, and mirror the
fragmentation of society.

RuULE oF LAw AND POC

“The rule of law” is a concept that binds the stasewell as the individual to a set of common
rules for behavior in society. These rules showddyéneratedin a transparent manner widely
viewed as legitimate by the governduihd the governed and the government alikegh#orced
without discrimination by professional and apolitimstitutions of justice; and Heelieved inby
large majorities of the population, such that caamge with the law is mostly voluntary, most of
the time. The effectiveness of the rule of law delse in other words, not only on institutional
structure and process and the content of the lawhafaith and trustof the people and their
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conclusion that adherence to the law on a dailyshiasin their best collective and individual
interests”’ Building up that faith and trust, post-war, isfidifilt enough where there is some
reservoir of it left from pre-war days. Where sdafth and trust in government was weak, pre-
war, or the authority of the government never redchhose seeking to promote the rule of law
will be struggling not only to rebuild or to credmmal institutions of governance but also to
demonstrate to people that these institutions avélbsoon be worthy of their faith and trust, and
that the laws they attempt to enforce are worthyadfintary compliance. In many of the places
where peacekeeping operations deploy, the rul@awfih the above sense, that not only meets
standards of procedural fairness and efficiencysbartdards of content or justice consistent with
international human rights law, does not exist iy did not exist even prior to conflict and “a
realistic timeframe for re-creating a working cnmal justice system following serious armed
conflict with formal courts, trained judges ancerained police force is close to twenty yedrs.”

There may be localized alternatives. Informal aditional processes for the settlement of
disputes on the basis of local custom likely wéue irevailing forms of pre-war justice in many
places where peacekeeping operations deploy, sttdeisside major urban areas. If they or their
leaders survived the war, they may be the prewailorm of post-war justice as wéfi.Such
localized institutions can offer localized socitdlslity. On the other hand, they also mirror the
continued fragmentation of society and do not suymta a whole that can interact with
neighboring states or the broader international manity; engage in trade; or meet formal
international treaty obligations. Nor can they ‘thipeople through shared values and identity
across the borders of province, district, clan] family.” That is the function of “a strong,
credible state apparatus providing justice andrtte of law that is perceived as fair, fast and
effective ...that gives people a real, tangiblesogato buy into that staté”If building such
apparatus may take twenty years, are there noesthebme things that peacekeeping operations
and other international implementing partners carodpromote the beneficiaffectsof the rule

of law, in the near term, to protect civilians iosp-conflict settings and start that process ofbuy
in? Yes, there are.

Speed Counts: Rule of Law vs. Embedded Impunity

“We have learned that supporting a transition baseda concept of postponing
justice—in the hope of securing a fragile peace—regd to an unintentional
contribution to the culture of impunityUN Mission Human Rights Director, 2008

Complex UN peacekeeping operations deploy eithéetp implement peace agreements arising
from battlefield stalemate (Sierra Leone, 1.92@05; DR Congo 1999+; Burundi 2004; South
Sudan 2005) or to help stabilize fragile statest¢@Blvoire or Haiti 2004+). Only rarely have
their mandates risen to the level of governan&ifi(§imor Leste 19992002 and Kosovo 1999

" Jane Stromseth, et aCan Might Make Rights? Building the Rule of LaveARfilitary Intervention(Cambridge,
UK: Cambridge Univ. Press, 2006), chs. 3, 8. Complarsupport for the rule of law must, of course, b
simultaneously built up within institutions of gowance.

S Kirsti Samuels, “Rule of Law Reform in Post-CoaflCountries: Operational Initiatives and Lessoearht,” World
Bank Social Development Papers, Conflict Prevendioth Reconstruction Paper no. 37, October 20083.p.

8 Bruce Baker and Eric Scheye, “Multi-layered justand security delivery in post-conflict and fragtates,”
Journal of Conflict, Security & DevelopmentNo. 4 (2007): 5035627.

" Antonia Potter, “The Rule of Law as the Measur@e#ce? Responsive Policy for Reconstructing &uatid the
Rule of Law in Post Conflict and Transitional Emriments,” paper for UNU-WIDER Conference on Makitepce
Work, Helsinki, 45 May 2004.
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2008). The fact that not just the state but theepémelf may be fragile, with dominant political
roles filled by the former wartime leaders from sdirviving sides of the conflict, leads to the
notion of tension between “peace” and “justice,’ledst to the extent that the latter refers to
“transitional justice” or accountability for warigres or crimes against humanity alleged to have
been committed by these same leaders' forces edeat war.

As noted earlier, however, implementing peace megdlerail justice. On the contrary, justice is
often, if not always, a necessary contribution ustainable peace. The question is not whether,
but when and how justice will be implemented. Thacpss of rebuilding institutions of justice—
those which serve and protect ordinary people, @mbequent respect for those institutions
cannot wait until peace is completely assured osdhresponsible for war have been brought to
bar. People need to see the law respected andcedfduairly, impartially and consistently, in
order to feel protected and secure in their daiys.

The police, judicial, and corrections componentpeéce operations can contribute to such a
sense of protection via the training provided andollaboration with development organizations
and donors, the facilities and capacities madeatiperal at the earliest feasible point in the life
of an operation.

Following the Money: Close Oversight of RecipientsUse of International
Reconstruction Funds

In September 2005, the World Bank launched the @awee and Economic Management
Assistance Program (GEMAP) for Liberia, designegrimmote transparency and accountability
in government by embedding international monitdrseveral levels of key institutions of the
government of Liberia to both mentor local counsetp and exercise binding co-signing
authority on all government spending, deterringrgation while building administrative
capacity’® While an indirect measure for civilian protectiauch a structure helps to ensure that
funds meant for services and institutions engagedhe POC actually reach their intended
destinations, so the institutions can function dhdir personnel are paid. Complementary
measures include public transparency of budgetsbaddet allocations (variations on “publish
what you pay”) and training for civil society orgaations to monitor the use of public funds in
both central and outlying districts.

Promoting Effective and Impartial Host State Law Erforcement

If the police, courts, and prisons of a host staee been rendered dysfunctional by war or by the
long-term institutional decay that is charactecistf fragile or failing states, then strategies for
international support must include plans for integpublic security, justice and corrections or
alternative institutions serving comparable purgogddistorically, the international community
has not been very creative or very organized iapiroaches to interim justice and security. The
best thing it could do, then, to improve what i&remvledged to be a meager track record in

"8 \World Bank, “Governance and Economic Managemestséance Program” (GEMAP basic document). Program
implementation was overseen by an Economic Govem8&teering Committee chaired by Liberia's pregidenice-
chair is appointed by the International Contactuprtor Liberia (the United Nations, ECOWAS, Africaimion,
European Union, International Monetary Fund, W@&#&hk, Ghana, Nigeria, and the United States). Gite&lix J.
Boucher, et al Mapping and Fighting Corruption in War-Torn Stat&8ashington, DC: The Stimson Center, February
2007, 568-52.
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criminal justice support is to reach common agreement on minimum standzrgsactice and

on fallback arrangements when those standards tegemily be applied in a given situation. The
suggested minimum standards and fallbacks woulthtemded to reduce violations of human
rights while marginally improving institutional efftiveness, but likely would not suffice to
enable them to gain the upper hand against largeinal gangs or internationally-linked
organized crime. For that they would need the pitosa assistance of international deployments,
intelligence, and communications. The intent of stendards would be to start the process of
building public trust in formal justice institutisnand lay the groundwork for longer-term
institutional development assistance.

Promoting Protection by the Police

Short-term goals with police should include recitagbn of pay systems with close accounting
of allotments and monitoring to deter kickbackstperiors; basic police literacy training (with
financial incentives to participate); promotion tvidence-based management” that keeps
records of crime; police action fyeventas well as react to it; and the results in terimerione
rates and public perceptions of police effectivanédl assistance programming should be act in
the service of four basic principles: respect far tule of law; respect for human rights; police
accountability to non-police higher authority; apeolice responsiveness to the community they
serve®

Court-related Protection Activities

In many post-conflict environments, the courts magifunction in part because their personnel,
especially judges, are subject to threats to sWway tlecisions, which may do so or drive them
out of the country. Missions should consider theéeptally high multiplier effect on justice
system functionality of offering close protectiom judges and their immediate families until
threats to judges subside. Similar protection—omatimum, assurance of steady pay—may
need to be offered to court registry officials, amgkistance with record keeping and basic
administration may be more valuable as protectimra€cused persons than other, more elaborate
and costly measures to enhance court performande & new courthouses or computerized
records.

Given the high percentage of persons detained ar-owwded host state prisons who are
awaiting preliminary hearings or trials, missiommuld train local defense lawyers to petition
magistrates or equivalent judicial officials withidence of length of detention in violation of
host state law to promote release and reductiopreftrial crowding. Bail-jumping could be
deterred by providing employment to those reledseih detention, contingent on their being
available for trial when scheduled (unless chamyesdismissed). Pilot programs in Haiti were
successful in reducing pre-trial detention fromro88 percent to roughly 50 percent of the jail
population. Offer training for court clerks to ingwe record-keeping on cases so that individuals
are less likely to be lost in the system.

7 Samuels, “Rule of Law Reform in Post-Conflict Ctigs.” David Bayley and Robert Perifthe Police in War
Boulder, CO: Lynne Rienner Publishers, 2010.
80 Bayley,Changing the Guarcch. 5.
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Corrections Advisory and Remediation Activities

Work with corrections leadership to improve reckegping on detainee and prisoner
populations. Interview detainees and prisonersrandrd their stories. Compare with jail/prison

records, if they exist. Refer mismatches to putéfender program, above. Offer basic literacy
programs for corrections officers who lack funcabriiteracy. Establish and fund feeding

programs for detainees and prisoners under contrilctlocal firms; promote basic sanitation;

and improve prison perimeter security to ease mkn conditions within facilities.

Utility of Customary and Informal Justice Arrangement

Where government police and courts do not reacteach infrequently, missions should work

with quasi-public community security and justiceoggsses where conditions are sufficiently
stable to permit them to function. Collaboratiorowld discourage discriminatory as well as
human-rights-violating processes and outcomes. gmgad encourage the empowerment of
informal community justice arrangements to pronretategration of, and/or transitional justice

measures for, ex-combatafits.

Recommendations for Rule of Law and POC:

= Justice looks forward as well as back; as counsirgygle to deal with their populations of
former fighters and other legacies of war, missi@mould encourage critical justice
institutions to improve their performance and trimgir constituents in a way that lays the
groundwork for the faith and trust that the rulelmv—and sustainable peace—ultimately
will require.

= Twinning of national officials and international nitor/mentors with joint authority over
expenditures helps to ensure that funds meantefices and institutions engaged in the
POC actually reach their intended destinationsthese institutions can function and their
personnel are paid. Where official corruption haerbor is judged to be a serious problem,
such an approach can promote more effective gomeenand more effective protection.

= The best thing the international community couldtdamprove a meager track record in
criminal justice support, and especially interinstjoe and security, is to reach common
agreement on minimum standards of practice andatlbatk arrangements when those
standards cannot readily be applied in a giverasdn.

= Measures for police should include reconstitutiérpay systems with close accounting of
allotments and monitoring to deter kickbacks toesigrs; basic police literacy training (with
financial incentives to participate); and promotarievidence-based management.”

» Missions should consider the potentially high nplikir effect on justice system functionality
of close protection for judges and their immedi®nilies, and similar protection—or, at
minimum, assurance of steady pay—for court registfigials.

» Mission assistance with court record keeping argicbedministration may be more valuable
as protection for accused persons than other, elab®rate and costly measures.

= Missions should train local defense lawyers to tjpeti magistrates or equivalent judicial
officials with evidence of length of detention ilokation of host state law to promote release
and reduction of pre-trial crowding.

81 peacebuilding Initiative, “Judicial and Legal Refid(Re)construction and Peacebuilding ProcesseRBCHRI
International (Brussels) and the UN Peacebuilding®rt Office, updated 7 May 2009.
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Work with corrections leadership to improve reckegping on detainee and prisoner
populations; refer mismatches to public defendesgam, above; offer basic literacy
programs for corrections officers who lack functbliteracy.

Where government police and courts do not reacheach infrequently, missions should
work with quasi-public community security and jasti processes where conditions are
sufficiently stable to permit them to function.

Engage and encourage the empowerment of informamumity justice arrangements to
promote reintegration of, and/or transitional jostineasures for, ex-combatants.
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CONCLUSIONS AND RECOMMENDATIONS

There is a growing consensus that UN peacekeegipgatons must address the protection of
civilians. As evidence, the last decade has bearacterized by peacekeeping reforms related to
POC, a proliferation of protection actors withindaoutside peacekeeping missions, and a
dynamic concept of protection. Guidance clarifyimgat POC means in practice, what effective
POC requires, how diverse protection actors shoatddinate for greater impact, how missions
should manage potential risks in the protectiorcieflians, and what success looks like for
peacekeeping missions has lagged behind the carssedew momentum within the UNSC and
UNGA Special Committee on Peacekeeping has endbk@ecretariat to take laudable steps
forward in beginning to address these gaps. Howeslitional work to gather best practices and
lessons learned and to translate these learnings gnidance is needed at the strategic,
operational, and tactical level. This paper hagbbto take note of progress made and point to
remaining gaps and possible next steps.

It should be noted that although additional guidanmesources, and training are essential to
enabling UN peacekeeping missions to protect eivdli more effectively, these tools will not
serve as a panacea. Greater consensus is neadgdiid to the obligations and responsibilities of
actors to domestic and international norms, arghiticular whether third-party actors are legally
obligated to protect—an issue which this paperrditiseek to address. Without this consensus,
peacekeeping operations will continue to struggbe implement their mandates, fulfill
expectations, and ultimately protect civilians. HEanty, it must be acknowledged that despite
reforms, peacekeeping operations will remain but, aoften inadequate, tool to prevent and
respond to protection crises. The United Natiord @her stakeholders must continue to identify
and develop other complementary methods to addiessoot causes of conflicts and the
underlying motivations of belligerents targetingiléans.
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ANNEX:
ADDITIONAL EXPERIENCES OF
REGIONAL PEACE AND SECURITY INITIATIVES

The European Union (EU) has developed specificadinds related to POC, although it has not
gone as far as drafting a concept or frameworkpfotection similar to the A& The EU has
contributed to protection efforts of peace operaidhrough operations in the DR Congo
(Operation Artemis in 2003 and EUFOR RD Congo i®&0and in Chad. The most recent
operation, in Chad, was an example of why effegbiratection often requires a multidimensional
approach and the combination of both short-termlanger-term strategies. The UN strove for a
multidimensional mission, combining the deploym@ftEUFOR as the military component
alongside MINURCAT (a UN police training force) atite Detachement Integré de Securité
(DIS) (a Chadian police/gendarme force trained bYNWRCAT). The components were
intended to “create security conditions conductv@ woluntary, secure and sustainable return of
refugees and displaced persons ... by contributingegrotection of refugees, displaced persons
and civilians in dange’®®

While EUFOR was deployed, it reportedly made pesiefforts to work with various actors to
promote protection. For example, EUFOR establisfpedd information sharing and working
relationships with humanitarian actors also engageprotection work* However, the overall
initiative was criticized for its inability to fulf its protection mandate, given the slow
deployment of MINURCAT and training of the DIS, whidelayed engagement of the prominent
protection threats of “banditry, criminality, andréed recruitment, all exacerbated by an
underlying culture of impunity.” Although EUFOR doitbuted to protection through “patrolling,
destroying unexploded ordnance, and positioningietves around camps and sites during rebel
and government fighting,” EUFOR was not a policecé& and thus “ill suited to deal with
banditry and criminality;” and it was “not mandattal act within the camps and sité3.The
overall initiative’s lack of a political componetat promote an inclusive peace process or address
the cross-border issues fueling the conflict mehat it did not have the tools to end the active
conflict or contribute to a secure environment gdiorward®

82 EU related guidelines include, Updated EuropeaiotGuidelines on promoting compliance with inteiioaal
humanitarian law (IHL), published in the Officialurnal of the European Union 15.12.2009 C 303HY; Guidelines
on Human Rights Dialogues (approved by the Cowntil3 December 2001, updated on 19 January 200&JetBes
for EU Policy towards Third Countries on Torturelanther Cruel, Inhuman or Degrading Punishmentreaifiment
(approved by the Council on 9 April 2001, updatac?® April 2008); EU Guidelines on Children and AmnConflict
(approved by the Council on 8 December 2003, updatel7 June 2008); EU Guidelines on the Promatiwh
Protection of the Rights of the Child (approvedty Council on 10 December 2007); Guidelines orlévice against
women and girls combating all forms of discriminatiagainst them (approved by the Council on 8 Déezr2008)
and Council Common Position 2003/444/CFSP of 1& 2003 on the ICC (OJ L 150, 18.6.2003, p. 67).

8 Oxfam, “Mission incomplete: why civilians remainrisk in eastern Chad,” Briefing Paper, Septer2088, p. 2.
84 Erin Weir, “Greater Expectations: UN Peacekeegir@jvilian Protection,” Refugees International, ¥téngton
DC, July 2009, p. 17.

8 Oxfam, “Mission incomplete,” p. 2.

8 Oxfam, “Mission incomplete,” p. 3.
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EUFOR ended after 12 months as originally stipdlabait the date was arbitrary with respect to
the state of conflict and insecurity in the areapération. Some EUFOR contingents stayed on
with an expanded MINURCAT, but the force never hestfull deployment and in early 2010
the government of Chad invited MINURCAT to leaveedpite the fact that EUFOR was always
meant to be a bridging force, its exit should hiesn based on milestones and/or a more
reasonable time for handover, than by the calerafafor the UN mission should have been
authorized earlier, giving at least six monthsHandover. Despite these challenges, EUFOR has
received accolades for establishing a “strong fatind” for MINURCAT®" Further, despite
some reports of lack of discipline by the DIS, MEBNURCAT-trained DIS has generally been
welcomed and is reportedly helping to address timimality and banditry that EUFOR and
MINURCAT were ill-equipped to address, which mayveeas a lesson-learned for future
missions® The sustainability of this success in training mag in jeopardy if support is
discontinued following the potential withdrawal MINURCAT.

Overall, the absence of an agreed peace procels1vdhad and the ongoing instability and

proxy wars over the border with Sudan (despite exgents between the two countries) meant
that EUFOR and subsequently MINURCAT would always d& temporary and inadequate

response to the crisis. Second, neither EUFOR rbiUMRCAT had the mandate to try to address
these political issues or the border-issue witha®udrinally, although the DIS is potentially a

best practice for future missions, its ability totect came long after the deployment of EUFOR
and MINURCAT, and earlier attention to the protextihreats of criminality and banditry may

need to be explored if the model is to be replitate

In addition to the AU and EU, the North Atlanticefity Organization (NATO) has also been
involved in operations to protect civilians. In th890s, NATO monitored operations in the
Adriatic in support of the UN arms embargo agamegiublics of the former Yugoslavia. NATO
also monitored and enforced the UN no-fly zone dBesnia and Herzegovina and provided
close air support to the UN Protection Force (UNFRB). NATO authorized air strikes to open
humanitarian access to Sarajevo and UN Safe Areelsiding Srebrenica, which later fell to
Serbian force®® Following the 1995 Dayton peace accords, NATO Hdistaed the
Implementation Force (IFOR) and subsequently ttebifstation Force (SFOR) to support and
monitor the peace agreement and contribute to areseenvironment. Although the Security
Council resolutions and NATO directives that auibed these operations did not explicitly
include the term “protection of civilians,” theiramdates included a number of tasks that would
contribute to the security of populations and resder international humanitarian law and
justice®

Just four years later, citing an international hoitzian emergency, NATO launched Operation
Allied Force, a bombing campaign in the Federal®dip of Yugoslavia, without endorsement
of the UNSC and despite vocal objections of somésopermanent members, in part to halt
alleged war crimes by Serbian forces against Kaseidlians. Although criticized for the

87 Weir, “Greater Expectations,” p. i.

8 \Weir, “Greater Expectations,” pp. 18-19.

8 Elizabeth Cousens and David Harland, “Post-DayBmsnia and Herzegovina,” iffiwenty-First-Century Peace
Operations ed. William J. Durch. Washington, DC: United t8talnstitute of Peace, 2006, pp. 59-60.

90 UN Security Council Resolution, S/Res/1031, 1995.
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collateral damage that it causedhe operation was an example of a regional mylitsperation
launched to protect civilians from systematic andeaspread abuses. NATO also assisted in the
set-up of refugee camps, the delivery of humamitaaissistance to those fleeing the violence, and
later helped to establish Kosovo Force (KFOR), al®Aed force responsible for establishing a
safe and secure environment in Kosovo. Althoughdtnot explicitly use the term “protection of
civilians,” NATO cites the following as objectivder its involvement in KFOR: “a verifiable
stop to all military action and the immediate emgdiof violence and repression and the
unconditional and safe return of all refugees argldced persons and unhindered access to them
by humanitarian aid organization¥.”

From August 2009, “protecting the Afghan people’cdérme the stated primary mission of
NATO’s International Security Assistance Force (FBANn Afghanistari® Violence against
civilians spiked in 2009 and continues to rise W87 percent of civilian deaths attributable to
“anti-government elements,” including the Talibaand 25 percent attributable to “pro-
government forces,” including ISA®.Of those civilian deaths attributable to pro-goweent
forces, a majority resulted from aerial attackse THN Assistance Mission in Afghanistan also
criticized pro-government search and seizure ojperatfor what it deemed “excessive use of
force.” However, civilian deaths attributable to pro-gaweent forces dropped 28 percent in
2009 compared to 2008, in a deteriorating secsittyation in which civilian deaths attributable
to anti-government forces increased roughly 40 eetcNATO faces the dual challenge of
continuing to curtail civilian casualties due te @wn and Afghan government actions, per its
obligations under IHL, while at the same time depelg strategies to protect the population
from increasingly violent opposition tactics. Altlgh NATO involvement in ISAF was not
specifically mandated for POC, there may be les$am its operations that can be applied in
future peacekeeping operations. A detailed anabfdise relevance of these NATO operations to
improved POC is yet to be undertaken.

%1 Amnesty International. NATO/Federal Republic afgdslavia: “Collateral Damage” or Unlawful Killings?:
Violations of the laws of War by NATO During OpératAllied Force New York, Amnesty International, 2000.
See also Benjamin S. LambeMATO's Air War for Kosovo, A Strategic and OpenaéibAssessmeiiSanta Monica,
CA, RAND Project Air Force, 2001), p. 139.

92 NATO Handbook, updated 17 January 2004.

93 Headquarters, International Security Assistanaed;dISAF Commander’s Counterinsurgency Guidankapul,
August 2009, p. 1.

9 United Nations Assistance Mission in AfghanistefiNAMA), “Afghanistan Annual Report on Protection of
Civilians in Armed Conflict,” 2009, p. 1. UNAMA cdd not attribute 8 percent of civilian deaths tthef pro- or anti-
government forces.

% UNAMA, “Afghanistan Annual Report on Protection @ivilians in Armed Conflict, 2009,” pp. 1, 6, 16.
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